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,ag;i'eably to notice, Mr. Hale asked leave to 
.,atrrtij.';ce a bill relating to riots and unlawful as- 
■^iiab!i>?3 in the Distuict of Columbia. 

i>ir. Hale. I wish to make a single remark, in 
w'. i",;«)r fo call the attention of the Senate to the 
•;:!.eeessity of adopting the legislation proposed by 
"(Lis bill. The bill itself is nearly an abstract of 
J ainui'a? law now in force in the adjoining State 
■ Ivlr.ryland, and also in many other States of 
raion. The necessity for the passage of the 
v.'iU be apparent to the Senate, from facts 
iuC'li ore probably notorious to every member 
of f'iie ;body. Within the present week, large 
Aud riotous assemblages of people have taken 
:£ in this District, and have not only threat- 
t to carry into execution schemes utterly 
r«n. 1 v'c.T'sive to all law, with respect to the rights 
:f property, but have actually carried these 
t iUC-ats into execution, after having been address- 
. '-c:?, =.tpheld, and countenanced, by men of station 
iu ijofjiety, whose character might have led us to 
- > 5uppuiie that they would have taken a different 
•ix:':ra<iy and given wiser counsels to those whom 
' yoy addressed. It seems to me, then, that we 
?.vivf.- ftijproached a time when the decision is to 
'.)iade in this Capitol, whether mob law or con- 
isiltntional law is to reign paramount. The bill 
^^^riiioh. I now propose to introduce simply makes 
I'-uj oity, town, or incorporated place, within the 
L'ir; rk":, liable for all injuries done to property 
'^■jj riotous or tumultuous assemblages. Whether 
iia/ further legislation on the part of Congress 
v'ill b.; necessary, time will determine. But' I 
rmay hi: permitted to say, that at the present mo- 
ment .y:e present a singular spectacle to the Peo- 
r/ib of this country and to the world. The notes 
congratulation which this Senate sent across 
■the Atlantic to the People of France, on their 
fdeliveraiice from thraldom, have hardly ceased, 
vsyKcn the supremacy of mob law, and the destruc- 
.Tt'oa of tie freedom of the press, are threatened 
:!n the capital of this Union. Without further 
.is-izipv\- 1 move that this bill be referred to the 
c /^totiaalttee on the Judiciary. 
..':,j^;,.'8AGBx-. I rise for the purpose of giving 
aidS^j tliat.wlienever that bill shall be reported 
•I'iyi; ^Ijij committee— if it ever should be— I shall 
;r5S(?^)sc to. amend it by a section providing a suf- 
: Mj::M: ''^txii\ty for the crime of kidnapping ia 
: ;fejjg:j? lgtrict. iw as struck by a r?mari; laadg Jjy 



the Senator from New Hampshire, He adverts 
to the rejoicing of the People of this country at 
the events now in progress in Europe, and thence 
infers that the slaves of this country are to be 
permitted to cut the throats of their masters. I 
shall certaiiily, sir^ attend to this subject. 

Mr. Hale. To avoid misapprehension, I pur- 
posely abstained from saying a word in regard to 
anything that might even be supposed to lie be- 
yond the case, which it is the object of this bill 
to meet. I did not make the most distant alldsioci 
to slavery. I refrained from it piirposely, be- 
cause I wanted to present to the consideration of 
the Senate the simple question of the integrity 
of the law and the rights of property, unembar- 
rassed by considerations of the character alluded 
to by the honorable Senator from Al&bama. £ 
shall cordially unite with that honorable Senator 
in favor of a law against kidnapping; because, if 
I amcorrecily informed by individuals upon whose 
testimony I place the most imi>licit credit, one of 
the most outrageous cases of kidnapping was com- 
mitted within sight of this Capitol, no longer 
ago than yesterday, and that, too, in the case of 
an individual having in his pocket an injunction 
issued by the highest judicial authority in this 
District, the Chief Judge of the Circuit Court, 
restraining all persons from molesting him. Yety 
in violation of this injunction, he was forcibly 
.seized, not only without law, but against law — 
'not only in utter neglect, but in flagrant contempt^ 
of the most sacred gcai^^u^ of the Constitution. 
This outrage was perpetrated within the limits of 
the city, in the very neighborhood of this Capi- 
tol. I will go, then, with the Senator from Ala- 
bama heart and hand in the adoption of any legis- 
islation for the prevention of such outrages ; but 
I must say that that is very foreign to the object 
of the bill which I have introduced. 

Mr. Benton. There is some very pressing busi- 
ness awaiting the action of the Senate, and I da 
not know that the remiarks which have been made 
are applicable to any motion p,endia^ at present. 
May I ask if there be any question pending ? 

The Phesiding Officee. The question is,. 
« Shall the Senator from New Hampshire have 
leave to introduce his bill ?"' 
Ms. CaShoto. What is the bill? 
The Peesimng Ofi-icee. The bill Trill be rsacT. 
The Secretary then reaii. tliQ fciU, "^Uik is 85 
follows : r „. - ; ' ■ 
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" A bid ydntmg riots c.-k' tiidaufui assembUes i7i the Dis- 
trict n/ ColwMa. 

Be it- cnaiied bj t/ie liemte an:l J/ouoe of Ileprf^ie?itatives 
of the Untied States of America in Coh^ress assembled, 
'I'hat, fro'n ami vStivc the passage of tl'io act, if any county or 
jucoj'porn teil town or cityo? t'.ic Distr'ct of Columbia, any 
church, chiiVje^; coVvent.orO'-hiir louse, used, ocoupieii, or iu- 
tenilecl for riligious ■no/sMj". af y d.Te:iing house, any hous^ 
or buildipg used or designed, by any person or bod;^' politic 
or corpo'-atWi'i, as a, plaea for the transaction of business or 
deposilC of Vropertj-, any ship or vessel, ship yard or lumber 
yard, any baru, maple, other cut-hcuse, or any articles of 
personal property, shall be injured or <ie8troyed, or if any 
property therein or thereon shall be taken away, injured, or 
destroyed, by any riotous or tumultuoua assemblage of peo- 
ple, the full amount of the damage so done shall be recovered 
by the suSerer or sufferers, by suit at la^y against the county, 
town, or city, within whose jurisdiction such riot or tumul- 
tuous assemblage occurred. 

Sec. 2. And be it further enacted, That in any suit insti- 
tuted under this act, the plaintiff or plaintiffs may declare 
generally, and give the special matter in evidence. • 

Mr. Calhoun. I suppose no Senator can mis- 
take the object of this bill, and the occui'rence 
"iirhich has led to its introduction. Now, sir, I am 
amazed that even the Senator from New Hamp- 
shire should have so little regard for the laws and 
the Constitution of the country, as to introduce 
such a bill as this, without including in it the 
enactment of the severest penalties against the 
atrocious act which has occasioned this excite- 
Dient. Sir, gentlemen, it would seem, have at last 
come to believe that the Southern People and 
Southern members have lost all sensibility or 
feeling upon this subject. I know to what this 
leads. I have known for a dozen of years to what 
all this is tending. When this subject was first 
agitated, I said to my friends, there is but one 
question that can destroy this Union and our in- 
stitutions, and that is, this very slave question ; for 
i choose to speak of it directly. I said, farther, 
that the only way by which such a result could 
be prevented, was by prompt and efficient action — 
that if the thing were permitted to go on, and the 
Constitution to be trampled on — that if it were 
allowed to proceed to a certain point, it would be 
beyond the power of any man or any combination 
of men to prevent the result. We are approach- 
ing that crisis, and evidence of it is presented by 
the fact, that such a bill, upon such an occurrence, 
should be brought in, to prevent the just indigna- 
tion of our people from wreaking their vengeance 
tlpon the! atrocious perpetrators of these crimes, or 
those who contribute to them, without a denun- 
ciation of the cause that excited that indignation. 
I cannot but trust that I do not stand alone in 
these views. 

I have for so many years raised my voice upon 
this subject, that I have been considered almost 
the exclusive defender of this great institution of 
the South, upon which not only its prosperity, but 
its very existence, depends. I had hoped that 
younger members who have come into this body, 
■who represent portions of the country at least as 
much interested as that from which I come, might 
have taken the lead, and relieved me from the 
necessity of ever again speaking upon this sub- 
ject. I traat we will grant no leave to introduce 
this bill— tliat we will reject It^ and that if any- 
tiiing be referred to the Committee on the Judi- 
ciary, it will be to make penal enactments to pre- 
sent these atrocities — these piratical attempts on 
our own riviers— these wholesale captures— these 
jobberies of seventy odd of our slave-j at a single 
grasp. Delay is dangerous on this question. The 
43risis has come, and we must meet it, and meet 
it directly— and I will avid, m have ample mean 



to meet it. We can put the isbue to thf . 

if fa ey disregard the provisioHS of the Ci ;i ; ■ 

tion in our favor — if their dea-goiiig ves-\ • .1:: 

not snfely cojxse into our ports, we can ; ■ • ' 

iJiem from coming there at all, and thue; f ; 1 • : 

issue at once. If the stipulations in the ^' : 

tutiou in our favor are not to be respec! 

should we respect those in favor of others- 

not intend to piake a loxig speech on this < 

but I would have felt myself to be lackini . .: , 

duty 10 the people of this District, io th( , . 

of the South, and io the people of the ; . . 

States, had I not raised my voice agains " ' . - 

troduction of such a bill on such an occas • . 

Mr. WrsTcoiT. I am not going to 
speech on this bill, for the simple reasi. .i 
intend, after a few observations, to move ; ' ' 
this motion for leavo co introduce the bill v. ;.r: . 'i. 
table, to stop debate, and ask for the yeasav,.^ 

Mr. Calhoun. The bill is not yet iatr> ■ i y -. ■ 

Mr. Westcott. The Senator from Nev>- t ] 
shire asks leave to introduce the bill, and i 
tfl lay it upon the table. 

Mr. Calhoun. Better reject it. I trusv ; ■■: ■> ' , 
meet it directly, and reject it. 

Mr. Westcott. I did not understand ':. ■ 
orable Senator from South Cai'olina; Ivit; 
thai I do, I am perfectly willing to adopt s.;:; 
gestioM, 

•Mr. Calhoun. I would greatly prefe.' -. ■■ . 
the motion directly, and reject it. 

Mr. Westcott. I have no objection to Uk- \ 
had taken buv another mode of attaining ti^r' 
ject. In answer to the suggestion of the i . ' ; 
ble Senator from South Carolina, that it • - rl 
duty of other Senators, representing th-- mkj; ;.;:. 
to speak on this matter, I will siate on - ■ 
only why I could not do so. I could not • ; 
own feelings when I heard the Senator fr> ro. r; 
Hampshire introduce this bill. Sir, tJ; e ; 
been no outbreak, no violence, in thisT- j. .c- 
.There has been no disturbance, exceptor; eL •. .-i? 
of a sot of men who, it seems, have come l ute • 
District for the purpose of assailing sla\.- Mr!,, i 
in the peaceable enjoyment of their prop' r: v. 
cured to them by the Constitution, whiioh wc 
all sworn to support. There has been p 11;! ii 
dignation manifested by an assemblage 01 ^ 
who have been thus vrronged ; but has th h? -^n 
any violence as yet ? — any destruction o; pre ; f:. 
ty ? No. It may be wondered that there has i;;! 
been. And, when the Senator from Ne^s^ Haii- p-^ 
shire proclaims that there is danger of ti;; -, i xv; 
upon him for his testimony in relatioii tc ■ ":> .z 
matter. Where does he get the evidence ; 
any portion of the property of citizen? 
District is to be burned down or destroy;;!! 
was present last night, as a spectator, at 
assemblage of citizens of this District, 
law officers of this District and other gen 
speak on the occasion, but I heard notht^g 
means so incendiary as I have heard 'i\ 
honorable Senator from New Hampshire ioc 
seat upon this floor. It is true, indigntiiiot; -»> 
expressed, but leading citizens of this DiEkict , arc?- 
slaveholders, declared that they were averse tern' 
act of overt violence ; indeed, this aBaemblflgi\ 
which hag been called a tumultuous moti, .Bcac«&,[ 
bly appoined a committee of fifty citizen.^, ti> -;rtJir? 
on the editor, and request him_ to reniv' > a W-bjil 
they supposed 
which 
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1 eaiior, ana request mm luuiv' > o w.u$v£ 
upposed to be an incendiary pnr-lwatifOKv ' 
, had provoked this excitement, I 



to say, sir, that I readily yield to the suggestion 
of the honorable Senator from South Cai-olinn. 

Mr. DaviSj of Mississippi. The Senator from 
South Carolina lias remarked that he expected 
that younger members of this body ■would notice 
the motion cf the Senator from New Hampshire 
to introduce a bill the purpose of which is the 
protection of incendiaries and kidnappers. I have 
only to say, that it is from no want of accordance 
in feeling with that honorable Senator, bat from 
deference to him who has so long and so nobly 
stood forward in the defence of the institutions 
of the South, that I remain silent. It was rather 
that I wish to follow him, than that I did not feel 
the indignation which he has so well expressed. 
The time has come when, if this District is to 
be made the theatre of such contests, Congress 
should interpose the legislation necessary for the 
punishment of those men who come within our 
jurisdiction, acting in fact and in morals as in- 
cendiaries — coming here to steal a portion of that 
property which is recognised as such by the Con- 
stitution of the United States. Why is it that in 
this body — one* looked to as the conservative 
branch of the Government, once looked to as 
so dignified that it stood above the power of 
faction — we iind the subject of this contest so 
insulting to the South — so insulting always when 
it is agitated — introduced on such an occasion 1 
Is this debatable ground 1 No ! It is ground 
upon which the People of this Union may shed 
blood, and that is the final result. If it be pressed 
any farther, and if this Senate is to be made the 
theatre of that contest, let it come — the sooner 
the better. We who represent the Southern 
States are not here to be insulted on account of 
this institution which we inherit. And if divil 
discord is to be thrown from this chamber upon 
the land, let it germinate liere ; and 1 am ready, 
for one, to meet it with any incendiary, who, dead 
to every feeling of patriotism, attempts here to 
introduce it. 

Mr. FooTE. On tTie 4th of March, 1837, the 
American People of all parties assembled at this 
Capitol for the purpose of witnessing the inaugu- 
ration of a President of the United States. That 
President was a Northern man. I had the honor 
of listening to his inaugural speech, and in it he 
wisely and patriotically asserted a principle of 
which I approved at the time, which I still ad- 
mire, and which has a close affinity to the ques- 
tion so suddenly presented to this body. Martin 
Van Buren dared to declare, in his inaugural 
speech, that though it was his opinion — and it cer- 
tainly is not mine — that Congress has the power 
to abolish, slavery in the District of Columbia, yet 
he conceived that the act could not be done with- 
out the most odious and unpardonable breach of 
faith towards the slave States of the Condfede- 
racy, and especially Maryland and Virginia. 
This declaration, not altogether unexpected, gave 
temporary quiet and satisfaction to the South. I 
had thought, until recently, that there were very 
few men in the Republic, claiming anything like 
a prominent standing among their fellow-citizens, 
■&ho entertained a different opinion from that 
thus espresscd, or who, if entertaining it, would 
undertake to express it in the National Councils 
of this Republic. But the Abolition movement 
has not been qtiite so successful as some desired 
it to be, and now we see plain indications that in- 
v<^ifi<3u9ls-rjror I caaaot conscientiously call them 



gentlemen — asserting themselves to be champions 
of freedom — have resolved to carrj' into execu- 
tion a scheme — an attempt to remove by any 
means whatever all the slaves now within this 
District, so that those who have been in the habit 
of retaining slaves in their possession will be dis- 
couraged from bringing others here; and that 
citizens who may hereafter settle here will of 
coui'se, on the principle of obvious pecuniary 
policy, decline bringing such property with them; 
and that, then, in this covert and insidious man- 
ner, the abolition of slavery in the District of 
Columbia may be accomplished. 

The attempt to legislate dir^.ctly upon this sub- 
ject in the national councils is at war with the 
Constitution, repugnant to all principles of good 
faith, and violative of all sentiments of patriot- 
ism. With whomsoever it originates, this move- 
ment, made directly or indirectly, within Con- 
gress or out of it. which has been so justly de- 
nounced by my colleague, is 5-imply a nefarious 
attempt to commit grand larcenj* upon the owners 
of slaves in this District. I undertake to say that 
there is not a man who has given his countenance 
to this transaction, in any shape, who is not capa- 
ble of committing grand larceny, or, if he happen- 
ed to be a hero, as such men are not, of perpetrat- 
ing highwr.y robbery on any of the roads of this 
Union. He is not a gentleman. He would not 
be countenanced by any respectable person any- 
where. He is amenable to the l.iw, I go farther, 
and 1 dare say my sentiments will meet the appro- 
bation of many even who do not live in slave 
State.0. and I maintain, that when the arm of the 
law is too short to reach g\ich a criminal, he may 
be justly punished by a sovereignty not known to 
the law. Such proceedings have taken place, and 
there are circumstances which not only instigate, 
but justify such acts. I am informed, upon evi- 
dence on which I rely, that this very movement 
out of which the bill originates has been instigat- 
ed and, sanctioned by persons in high station. It 
is even rumored, and it is believed Jby many — I 
am sorry, for the honor of this body, to say so — 
that a Senator of the United States is concerned 
in the movement. Certain it is, that a member 
of another bodj', not far distant, meeting in a cer- 
tain hall, was yesterday morning engaged in cer- 
tain reprehensible contrivances : and that^ but for 
his abject flight from the place of his infamous in- 
trigues, he would have been justly punished — not 
by the mob, but by high-spirited citizens conven- 
ed for the purpose of vindicating their rights, thus 
unjustly assailed. 

Why is it that this question is continually agi- 
tated in the Senate of the United States — tl'it it 
is kept here as the subject of perpetual discubsion. 
Is it simply that gentlemen wish to be popular at 
home ? I suppose so. Is it because of their pe- 
culiar sympathies for that portion of the popula- 
tion which constitutes slavery, as recognised in. 
the South? What is the motive? Is the oiijeet 
to attain popularity 1 Is it to gain high station ? 
Is it to keep up a local excitement in some portions 
of the North, with the view of obtaining political 
elevation as the reward of such factious conduct? 
But I care not for the motives .of such acts. I un- 
dertake to say, that in no country where the 
principles of honesty are respected, would such a 
movement as that now attempted be promoted, or 
even countenanced for a moment. I feel bound on 
this occasion to say, that the hill proposed dwAd 
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not have any good object. What does it decL ? 
It declares that any attempt on the part of the 
people of this District, though the only means 
which they may have in their power to protect 
their property, and prevent it from being taken 
£rom them either by stealth or open robbery, shall 
subject them to be mulcted in heavy pecuniary 
damages! It amounts, then, to this: that if here- 
after any occurrence similar to that which has 
recently disgraced the District should happen, 
and the good people of the District should assem- 
ble, and proceed to the vessel in which their prop- 
erty iiad been placed, and the captain of which 
bad become the agent in the nefarious transac- 
tion, and should then and there dare to use the 
only means to prevent that vessel from sailing, 
and their property from being taken away before 
their eyes, they would be compelled to pay heavy 
pecuniary damages. It is a bill, then, obviously 
intended to cover and protect negro stealing. It 
is a bill for the encouragement and immunity of 
robbery ! That is its true character ; and what- 
ever opinion the gentleman's own self-sufficiency 
may induce him to entertain of his own conduct 
on this occasion, I only tell him now the judgment 
'Which every honest man will pronounce upon it. 
If the object of the Senator was as I have describ- 
ed it, and, as is apparent on the face of the bill, he 
ia as guilty as if he had committed highway rob- 
bery. I regret that 1 am obliged to use harsK 
terms, but they are true. The Senator from 
South Carolina asserted, with great truth, that 
the time had come when the South should not 
only let her voice be beard, but disclose to all her 
enemies that she not only knows her rights, but, 
knowing, dares maintain them — maintain them 
by all constitutional means, by all legal expedi- 
ents — if necessary, by bloodshed. The- Senator 
from Now Hampshire ia evidently attempting to 
^t up a sort of civil war in the country, and is 
evidently fiUetl with the spirit of insurrection and 
incendiarism. He may bring about a result which 
•will end in the spilling of human blood. I say to 
him, however, let him come forward boldly, and 
take the proper responsibi'ity. Let him say, 
"Now I am ready to do battle in behalf of the 
liberties of my friends the blacks, the slaves of 
the District of Columbia." Let him buckle on 
his armor, let him unsbeath hia sword, and at 
once commence the contest, and I have no doubt 
he will have a fair opportunity of shedding his 
blood in this holy cause on the sacred soil of the 
District of Columbia. If he is really in earnest, 
he is bocnd, as a conscientious man, to pursue his 
<x)ur8C, which cannot be persevered in without all 
those awful scenes of bloodshed and desolation 
long anticipated by good men in every part of this 
Republic. When, 1 ask, was it that Southern men 
ever undertook to invade the quiet and happiness 
of the North? I hope I may be pardoned in mak- 
ing this suggestion. I do not wish to institute any 
.invidious comparisons. I thank Heaven 1 hf ve 
■an abiding ;;onfidence in the good sense, the vinu- 
ous patriotism, and* regard for the rights of prop- 
erty of my Northern brethren ; and I believe that 
there arc many of them, of both parties, who are 
perfectly sound upon th\8 question, and who will 
condemn the act of this morning. Tlie South has 
been forbearing. She baa exercised more than 
complaisance — more than forbearance. But when, 
Z askj has any Southern man, occupying a seat in 
either House of Congress, attempted to interfere 
TfitU tiny local interests in the North? 



All must see that the curse of the Senator from 
New Hampshire is calculated to embroil the Con- 
federacy — to put in peril our free institutions— • 
to jeopard that Union which our forefathers es- 
tablished, and which every pure patriot through- 
out the country desires shall be perpetuated. Can 
any man be a patriot who pursues such a course 1 
Is he an enlightened friend of freedom, or even a 
judicious friend of those with whom he affects to 
sympathize, who adopts such a course ? > Who does 
not know that such men are practically the worst 
enemies of the slaves ? I do not beseech the gen- 
tleman to stop ; but if he perseveres, he will awak- 
en indignation everywhere ; and it cannot be that 
enlightened men, who conscientiously belong to 
the faction at the North of which he is under- 
stood to be the head, can sanction or approve every- 
thing that he may do, under the influence of ex- 
citement, in this body. I will close by saying, 
that if he really wishes glory, i nd to be regarded 
as the great liberator of the blacks — if he wishes 
to be particularly distinguished in this cause of 
emancipation, as it is called, let him, instead of 
remaining here in the Senate of the United States, 
or instead of secreting himself in some dark cor- 
ner of New Hampshire-, where he may possibly 
escape the just indignation of good men through- 
out this Republic — let him visit .the good State of 
Mississippi, in which I have the honor to reside, 
and no doubt he will be received with such hosan- 
nas and shouts of joy as have rarely marked the 
reception of any individual in this day and gen- 
eration. 1 invite him there, and will tell him be- 
forehand, in all honesty, that he could not go ten 
miles into the interior before he would grace one 
of the tallest trees of the forest, with a rope 
around his neck, with the approbation of every 
virtuous and patriotic cHhen ; and that, if neces- 
sary, I should myself f 3ist in the operation. 

Mr. Hale. I beg the indulgence of the Senate 
for a few moments. _ Though I did not exactly an- 
ticipate this discussion, yet I do not regret it. Be- 
fore I proceed further, as the honorable Senator 
from Mississippi has said that it has been assert- 
ed, and he thinks on good authority, that a Sena- 
tor of the United States connived at this kidnap- 
ping of slaves, I ask him if ho refers to mc 1 

Mr. FooTE. I did. 

Mr. Hale. I take occasion, then, to say that the 
statement that I have given the slightest counte- 
nance to the procedure is entirely without the 
least foundation in truth. ! have had nothing to 
do with the occurrence, directly or indirectly, and 
I demand of the honorable Senator to state the 
ground upon which he h(is made his allegation. 

Mr. FooxE. It has been stated to me, and I cer- 
tainly believed it, and, believing it, I denounced 
it. I did not make the charge directly. My re- 
marks were hypothetical. I am glad to hear the 
Senator say that he has had no connection with 
the movement ; but, whether he hod or not, some 
of his brethren in the great cause in which he was 
engaged no doubt had much to do with it. 

Mr. Hale. The sneer of the gentleman does 
not aflFect - me. I recognise every member of the 
human family as a brother ; and if it was done by 
human beings, it was done by my brethren. Once 
for all, I utterly deny, either by counsel, by si- 
lence, or by speech, or in any way or manner, hav- 
ing any knowledge, cognizance, or suspicion of 
what was done or might be done, until I heard of 
this QQQurrence tis other Se&aters have hmi <)S 
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it. And I challenge any one ■who entertains a dif- 
ferent opinion to the proof, here, now, and forever. 
I go farther than that, I never have counselled, 
advised, or aided in any way, and, vrith my pres- 
ent impressions, I never shall counsel, advise, or 
aid in any vray, any encroachment upon the Con- 
stitution, in any of its provisir, js or compromises. 
If the Constitution be not broad enough for the 
protection that I claim, I will go without it. I 
trust that on this subject I have been sufficiently 
understood. I deny in general and particular, not 
only cognizance, but all knowledge of any such 
movements. 

Whilst I am up, let me call the attention of the 
Senate to the case of a man whom I am proud 
here and elsewhere to call my friend — the editor 
of the National Era." This gentleman, in a card 
published in the " National Intelligencer" of this 
day, declares — 

" A rumor having been ciroulated that the office of the Na- 
tional Era was coucerned directly or indirectly, in the recen t 
attempt of a number of glaves to escape on the schooner 
Pekrl, it is due to the respectable citizens of this place, and 
to myself, to give a plain, full, unequivocal denial to the re- 
port. While determined to yield no right to menace or vio- 
lence—a concession which no true-hearted American will be 
UBgenerouj enough to demand — I feel it to be my duty to do 
all I can to remove a serious misapprehension, calculated to 
provoke unpleasant excitement." 

The position which he has taken is thus laid 
down in the first number of his paper, and he re- 
publishes it in his card : 

" 'Believing that the extinction of slavery can he effected 
in accordance with the Constitution and Law, and that this 
is the better waj', no system of unconstitutional or illegal 
measures ^rill find in us a supporter. We cannot work with 
contradictory means. Whenever convinced that such meas- 
ures as the laws sanction, or do not prohibit, are insulBcient 
for the accomplishment of the great object we aim at, we 
shall frankly say so. The magnitude of the cause in which 
we are engaged, justice to our fellow-citizens of the South, 
and sound policy, demand that no movement be made in rela- 
tion to this important question, except with the utmost open 
ness, frankness, and fair dealing.' 

" The declaration I then made embodied the principles on 
which I had always uniformly acted in relation to slavery ; 
and in not a single instaice have I, or any one in my office, 
so fer as my knowledge extends, violated it. I cannot, con- 
sistently with my views of what honesty and fair dealing 
dictate, to say notaing of sound policy, engage, or in any way, 
directly or indirectly, take part iu any movement which 
would involve the necessity of strategy or trickery of any 
kind. 

" My paper has been published sixteen months in this city. 
Its columns are open to inspection. Those who have taken 
the trouble to read it will testify that I have counselled no 
measures repugnant to the foregoing ; that 1 have abstained 
from invective and denunciation, knd addressed myself to 
the reason, the^conscience, the patriotism, and sense of honor 
of the slaveholders, many of them being near relatives and 
personal friends. Not one of my numeroos exchanges in the 
South, however opposed to my views, has at any time imputed 
to me ill-temper or a clandestine policy. 

" With this plain exposition of my conrse, it is hardly 
necessary for me to say, that, in the recent transaction which 
has excited so much feeling, neithet myself nor any person 
connected with me had any share whatever ; that the trans- 
action in fact became' known to me only through genera! 
report. 

" I writ* this to disabuse the public mind, so that those 
who do not personally know me may not be imposed upon by 
any misapprehension of my position. Certainly, I feel a great 
repugnance to being assailed for what I have never done or 
dreamed of; but, if illegal violence be inflicted upon me for 
writing and printing freely about slavery, or any ether stib- 
ject which it may suit an American citizen to discuss, then 
will I suffer cheerfully, in the confident hope that when pas- 
sion and prejudice shall have been dispelled, justice will be 
done t» my character. But I will not suppose that they who 
are rejoicing in the enfranchisement of the Press in Paris, 
will themselves put fetters upon the Press in Washington." 

Mr. Calhoum (in his seat.) Does he make any 
denunciation of the robbery ? 



Mr. Hale. He had quite enough to do in de- 
fending himself, and it was no part of his duty to 
denounce others. 

Mr. Calhokn (in his seat.) I understand that. 

Mr Hale. I appeal to the sense of justice of 
the Senate, and ask what justification there can 
be lor assailing the character and property of a 
man who knew no more of this occurrence than 
any of its members ? 1 appeal to the honorable 
Senator who spoke so eloquently of the high and 
chivalric ideas of right which are entertained in 
his section of the country 

Mr. PooTK. I ask the Senator, and beg to re- 
mind him that twenty millions of people are lis- 
tening to his answer, in the circumstances of the 
case, evidently known to him. does he suppose 
that this occurrence could have taken place with- 
out extensive countenance and aid from men of 
standing in this District, whether members of 
Congress or others 1[ 

Mr. Hale. I have no doubt that those persons 
could not have got away without some aid. It is 
enough that I have disclaimed all knowledge of 
it. I thought, that when the honorable Senator 
was speaking, more than twenty millions of peo- 
ple were listening. He invites me to visit the 
State of Mississippi, and kindly informs me that 
he would be one of those who would act the assas- 
sin, and put an end to my career. He would aid 
in bringing me to public execution — no, death by 
a mob. Well, in return for his hospitable invita- 
tion. I can only express the desire that he would 
penetrate into some of the " dark corners" of New 
Hampshire ; and if he do. I am much mistaken if 
he would not find that tne people in that " be- 
nighted" region would be very happy to listen to 
his arguments, and engage in an intellectual con- 
fliei with him, in which the truth might be elicit- 
ed. I think, however, that the aunoumcement 
which the honorable Senator has made on tWs 
floor, of the fate which awaits so humble an indi— ' 
vidual as myself in the State of Mississippi, must, 
convince every one of the propriety of the high 
eulogium which he pronounced upon her the other 
day, when he spoke of the high position whi'di 
she occupied among the States of this confederacy. 
But enough of this personal matter. 

I think, if I did not misunderstand the honora- 
ble Senator from South Carolina, that he is sur- 
prised at the temerity of the Senator from New 
Hampshire in introducing this bill. Let me ask^ 
what is this bill ? What is this incendiary bHi 
that has elicited such a torrent of invective? Has 
it been manufactured by some " fanatical AboK- 
tionist?" Why, it is copied, almost word for 
word, from a law on the statute-book which haa 
been in operation for years in the neighboring^ 
State of Maryland. It has no allusion, directly 
or indirectly, to the subject of Slavery. Yet I am. 
accused of throwing it in as a firebrand, and iu 
order to make war upon the institutions of the^ 
South. How ? In God's name, is it come to this, 
that in the American Senate, and in the year of" 
grace one thousand eight hundred and forty-eight, 
the rights of property cannot be named, but the 
advocates of Slavery are in arms, and exclaim that 
war is made upon their institutions, because it is 
attempted to cast the protection of the law around 
the property of an American citizen, who appeals 
to an American Senate ! It has long been heM by 
you that your peculiar institution is incomp!;tible 
with the right of speech ; but if it be also incom-- 
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patible with the safeguards of the Constitution 
Jjeiiig thrown around property of American citi- 
zens, let the country know it ! If that is to be 
the. principle of your action, let it be proclaimed 
throughout the length unJ breadth of the land, 
that there is an institution so omnipotent — so al- 
mighty—that even the sacred rights of life and 
property must bow down before it ! 

Do not let it be said that that I have introduc- 
ed this subject. I have simply asked that the 
plainest provisions of the common law — the clear- 
est dictates of justice— shall be extended and ex- 
ercised for the protection of the property of citi- 
zens of thi3 District ; and yet the honorable Sen- 
ator from South Carolina is shocked at my ts- 
merity ! 

Mr. Butler. Allow me to ask one question 
with perfect good temper. The Senator is dis- 
cussing the subject with some feeling ; but I ask 
him whether he would vote for a bill, properly 
drawn, inflicting punishment on persons inveigling 
slaves from the District of Colunibia 1 

Mr. Hale. Certainly not — and why? Because 
I do not believe that slavery should exist here. 

Mr. Caluou.n (in his seat.) He wishes to arm 
the robbers, and disarm the people of the District. 

Mr. Hale. The honorable Senator is alarmed 
at my temerity 

Mr. Calhoun (in his seat.) I did not use the 
word, but did not think it worth while to correct 
the Senator. 

Mr. Hale, The Senator did not use that terra ? 

Mr. Caluou.n. No. I said brazen, or something 
like that. 

Mr. Hale. The meaning was the same. It was 
brazen, then ! that I should introduce a bill for 
the protection of property in this District — a bill 
perfectly harmless, but, which hi-; has construed 
into an attack upoo. the institutions of the South. 
1 9ak the Senator and the country wherein con- 
sists the temerity I suppose it consist'3 inths 
flection of country from which it comes. He says 
that we seem to think that the South has lost all 
feeling. Ah ! There is the temerity. The bill 
comes from the wrong side of a certain parallel ! 
Why, did the honorable Senator from South Car- 
olina imagine that we of the North, with our 
faces bow^ down to the earth, and with our backs 
to the sun, had received the lash so long that we 
dared not look up ? Did he suppose that we 
dared not ask that the protection of the law should 
be thrown around property in the District, to 
which we come to legislate ? 

I desire no war upon the institution of Slavery, 
in the sense in which the Senator understands the 
term. I will never be a party to any encroach- 
ments oyon rights guarantied by the Constitu- 
tion and the law — not at all. I wish no war but 
a war of reason — of persuasion — of argument ; a 
war that should look to convincing the under- 
standing, subduing the affections, and moving the 
sympathies of the heart. That is the only war in 
which I would engage. But it is said that the 
time has come— that the crisis has come, and that 
the South roust meet it. In all candor and hon- 
esty, then, let me say, that there could not be a 
better platform on which to meet this question, 
than tniat presented by the principles of this bill. 
There could not be a better occasion than this to 
appeal fA> the country. Let the tocsin sound. Let 
the word go forth. Let the free North be told 
that their craven representatives on the floor of the 



Senate arc not at liberty even to claim the protec- 
tion of the rights of property! The right of 
speech was sacrificed long ago. But now it is to 
be proclaimed, that we cannot even introduce a 
bill looking to the execution of the plainest pro- 
visions of the Constitution, and the clearest prin- 
ciples of justice, for the protection of personal 
rights, because gentlemen choose to construe it 
into an attack upon that particular institution ! 

I ask again, what is it that has produced this 
strife, called up these {denunciations, excited all 
this invective which has been poured upon me, as 
if I was guilty of all the crimes in the decalogue ? 
I call upon the Senate and the country to take 
notice of it. I ask. on what do gentlemen of the 
South rely for the protection of any institutions 
on which they place any value,? It wiU be an- 
swered, upon the Constitution and the law. Well, 
then, if the safeguards of the Constitution are 
rendered inadequate to the protection of one 
species of property, how can it be supposed that 
there will be protection for any? It is because I 
desire to maintain in all their strength and utility 
the safeguards of the Constitution, that I have in- 
troduced this bill for the protection of property 
in this District. And here let me tell the Sena- 
tor from Alabama, that he will have my full co- 
operation in any measure to prevent kidnapping. 
I shall expect him to redeem his pledge. Again : 
I am shocked to hear the honorable Senator from 
South Carolina denounce this bill as a measure 
calculated to ^epress those citizens from the ex- 
pression of their just indignation. 

Mr. Caluot-n. If the Senator will allow me, I 
will explain. 1 said no such thing. But I will 
take this occasion to say, that I would just as soon 
argue with a maniac from Bedlam as with the 
Senator from New Hampshire, on this subject. 

Several Senator.s. Order ! Order ! 

Mr. CALuoirN. I do not intend to correct his 
statements. A man who says that the people of 
this District have no right in their slaves, and 
that it is no robbery to take their property from 
them, is not entitled to be regarded ao in posses- 
sion of his reason. 

Mr. Hale. It is an extremely novel mode of 
terminating a controversy, by charitably^ throw- 
ing the mantle of manaical irresponsibility over 
one's antagonist ! But the honorable Senator 
puts words into my mouth which I never used. I 
did not say that the owners had no property in 
their slaves, I said that the institution exists, 
but I have not given any opinion upon the point 
to which the Senator has alluded. I have never 
said anything from which the sentiment which he 
imputes to me could be inferred. It does not be- 
come me, I know, to measure arms with the hon- 
orable Senator from South Carolina, more par- 
ticularly since he has been so magnanimous as to 
give notice that he will not condescend to argue 
with me. But there is morethan one man in this 
country, who has, whether justly or unjustly, 
long since arrived at the conclusion, that if I am 
a manaic on the subject of slavery, I am not a 
monomaniac, for I am not alone in my madness. 
But, sir, I am not responsible here or elsewhere 
for the excitement that has followed the intro- 
duction of this subject. I intended simply to 
give notice of a bill calculated to meet the exi' 
gency. The Lonorable Senator from Florida 
calls upon me for proof of the necessity of this 
legislation, and says that no violence has been 
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committed in this District. I do not know what 
lie calls violence. 

Mr. Westcott. There has been uo violence 
except the running away with some negroes. 

Mr. Halk, Well, I believe that some hundreds 
of individuals assembled in front of a printing 
office in this city, and assailed the building with 
missiles, obliging the persons engaged in their 
osual employment to abandon their legal occupa- 
tion. If that does not come up to the gentleman's 
definition of violence, I do not know what does, 
i was desirous of introducing this subject, with- 
<jut an appeal to any matter?- which might be sup- 
posed to lie behind. I bel'.eve that these matters 
have nothing to do with the subject under consid- 
eration. But other j^entlemen have chosen to 
give this subject a diff aient direction. Now, in the 
bill which I have had the honor to introduce, the 
provisions- are almost identical with the law which 
has been in existence in many of the States, and 
is now on the statute book of Maryland. To its 
enactment here exception has been taken, and I 
am quite willing that the country should know 
the grounds on which opposition is made. If the 
subject be painful, it has; not been made so by me. 
As to the threats which have b^en made, of blood- 
shed and assassination, I can only say that there 
have been sacrifices already, and there may be other 
victims, until the minds of all shall be awakened 
to the conviction, that the Constitution was made 
as well for the preservation of the freedom of dis- 
cussion, as for the protection of the slave owner. 

Mr. Westcott. I should like to know of the 
Senator from New Hampshire, if he can say that 
any non-slaveholding State in this Union has 
passed a law by which, in case of the abduction 
of a slave by an Abolition mob, the county or 
town is to be made responsible for the act ? 

Mr. Hale. I do not know, sir. 

Mr. Westcott. It is time enough, then, when 
auch a law is passed to protect the property of 
slave owners, to talk of a law to indemnify for 
the destruction of property of Abolition incen- 
diaries. 

Mr. Foote. The Senator seems to suppose that 
I wish to decoy him to the State of Mississippi. 
I have atttempted no such thing. I have thought 
-of no such thing. I have openly challenged 
3iim to present himself there, or anywhere, 
•uttering such language and creating such an 
incendiary spirit as he has manifested in this 
body, and I have said that just punishment would 
be inflicted upon him for his enormous criminal- 
Sty. I have said, farther, that, if necessary, I 
•would aid in the infliction of the punishment. 
My opinion is, that enlightened men would sanc- 
tion that punishment. But, says the Senator, that 
would be assassination ! I think not. I am sure 
that the Senator is an enemy to the Constitution 
of his country — an enemy of one of the institu- 
tions of his country, which is solemnly guaran- 
tied by the organic law of the land-j-and in so 
far, he is a lawless person. I am sure, if he would 
go to the State of Mississippi, or any other slave 
State of this Confederacy, and utter such lan- 
guage, he would justly be regarded as an incen- 
diary in heart and in fact, and, as such, guilty of 
the attempt to involve tie South in bloodshed, 
-violence, and desolation ; and if the arna of the 
law happened to be too short, or the spirit of the 
law to be slumberous, I have dieclared that the duty 
'Of the people whose rights were thus put in danger 



would be, to inflict summary punishment upon the 
offender. But, says the Senator, victims have 
been made, and there are other victims ready. I 
am sure that he could not persuade me that he 
would ever be a victim. I have never deplored 
the death of such victims, and I never shall de- 
plore it. Such officious intermeddling deserves 
its fate. I believe no good man, who is not a ma- 
niac, as the Senator from New Hampshire is ap- 
prehended to be, can have any sympathy for those 
who lawlessly interfere with the rights of others. 
He, however, will never be a victim ! He is one 
of those gusty declaimers— a windy speaker — 
a 

Mr. Crittenden. If the gentleman will allow 
me, I rise to a question of order. Gentlemen 
have evidently become excited, and I hear on all 
sides language that is not becoming. I call the 
gentleman to order for his personal reference to 
the Senator from New Hampshire. 

Mr. FooTE. T only said, in reply to the remarks 

of the Senator from New' Hampshire 

Mr. Crittenden. I did not hear what the Sen- 
ator from New Hampshire said, but the allusion 
of the gentleman from Mississippi I consider to 
be contrary to the rules of the Senate. 

Mr. Foo I E. I am aware of that. But such a 
scene has never occurred in the Senate — such a 
deadly assailment of the rights of the country. 

Mr. Johnson, of Maryland. Has the Chair de- 
cided? 

Mr. Foote. Let my words be taken down. 
The Presiding Offic;ek. In the opinion of 
the Chair, the gentleman from Mississippi is not 
in order. 

Mr. Foote. What portion, of my remarks is not 
in order ? 

The Presiding Officer. The gentleman is 
aware that the question of order is not debateable. 

Mr. Westcott. I ask whether the words ob- 
* jected to are not, according to the rule, to be re- 
duced to writing ? 

Mr. Foots. I pass it over. But the Senator 
from New Hampshire has said, that if I would 
visit that State, I would be treated to an argu- 
ment. Why. I would not argue with him ! What 
right have tJhey of New Hampshire to argue upon 
this point? It is not a matter with which they 
stand in the least connected. They have no rights 
of property of this description, and I rejoice to 
be able to say, that a large proportion of the in- 
telligent and patriotic people of New Hampshire 
do not concur in the views expressed by the Sen- 
ator this morning. They take the ground that 
the People of the United States, the Constitu- 
tion, and the Union, have guarantiefl the rights 
of the South connected with this property, and 
that the people of New Hampshire have no right 
at all to meddle with the subject. Why, is it not 
a fact, that gentlemen, members of this body, 
amongst them the distinguished Senator from Mas- 
sachusetts, whom I regret not to see in his place, are 
known to be more or less hostile to the institu- 
tion of domestic slavery, but have never enter- 
tained the doctrine, that the Congress of the 
United States has any jurisdiction whateTer 
over the subject. They have held that any at- 
tempt, directly or indirectly, to eflfect abolition or 
to encourage abolition by Congressional legisla- 
tion, is at war with the spirit and letter of the 
Constitution. 
Mr.''^HALE. Will the Senator allow me to lu- 



quire if he can point out a single instance in 
wMch I have made any aggression upon the rights 
of property in the South ? 

Mr. FooTE. That is (he very thing I am about 
to show. When the Senator from New Hamp- 
shire undertakes to assert that those Northern 
men who do not concur with him are " cravens," 
he uses language of false and scurrilous import. 
It is not the fact that his language will be re- 
echoed in any respectable neighborhood in New 
Eogknd. His sentiments will find no response 
or approval in any enlightened vicinage in New 
England, and therefore he has no right to say 
that those who are faithful to the principles of 
the Constitution, and fail to re-echo the fierce, 
fanatical, and factious declarations of the Senator, 
are "cravens" in heart, and deficient in any of 
the noble sentiments which characterize high- 
spirited republicans. 

Mr. Hale. I did not use such language. 

Mr, FooTE. Did the Senator not use the word 
"craven?" 

Mr. Hale. If the Senator will allow me, I will 
inform him, that when the Senator from South 
Carolina remarked that he supposed it was 
thought that the South had lost all feeling, I re- 
plied by asking if it was supposed that the North 
had no sensibility, that we had bowed our faces 
to the earth, with our backs to the sun, and sub- 
mitted to the lash so long that we dare not look 
up? 

Mr. FooTE. The declarations of the Senator 
from New Hampshire just amount to this— that 
if he met me on the highway, and, addressing me 
gravely or humorously, (for he is quite a humor- 
ous personage,) should say, I design to take that 
horse which is now in your possession, and then 
announce that he wished to enter into an argu- 
ment with me, as to whether I should prefer that 
the animal should be stolen from the stable or 
taken from me on the road, how could I meet 
such a proposition ? Why, I should say to him, 
either you are a maniac, or, if sane, you are a 
knave. And yet this very case is now before us. 
The Senator from New Hampshire introduces a 
WU obviously intended to rob the people of the 
District of their slaves. I will read it, and show 
that such is the import of the bill. I do pot know 
anything about the paper to which reference hau 
been made. It has been sent to me, as to other 
Senators, during the winter, but I always refrain 
from opening it. The editor of it may be an intel- 
ligent man. I have heard that he is. He is cer- 
tainly an abolitionist. It may be that he has not 
in his paper openly avowed, as the Senator from 
New Hampshire seems very plainly to indicate, 
that he has approved of this late attempt to steal 
the slaves from this District. But the publication 
of such a paper has tended to encourage such 
movements. 

Mr. Hale. When did I avow that I approved 
of this movement? 

Mr. FooTE., I will show it from this bill. I 
challenge the Senator to produce any such statute 
from the statute bookof aoy.State of this Union? 

M;. Hale. I have said that the bill is in sub- 
stance identical with one of the statutes of the 
State of Maryland. I have that statute before jpe, 
and will hand it to the Senator. 

Mr. JoHNsoM, of Maryland. Allow me to see it, 

Mr. FooTE. How are we to understand the 
Senator? He will not acknowledge that his ob- 



ject is to encourage such conduct, and he shuns 
the responsibility. When we charge upon hixn. 
that he himself has breathed, in the course of his 
harangue of this morning, the same spirit which 
has characterized this act, he says, most mildly 
and quietly, " By no means ; I have only attempt- 
ed to introduce a bill corresponding substantially 
with-the law on the statute books of most of the 
States of this Confederacy." And the Senator 
supposes that all of us are perfectly demented, or 
do not know the nature of the case, the circum- 
stances, or the motives which have actuated th& 
Senator. Will he undertake to assert that he 
would have ever thought of such a bill, if these 
slaves had not been abducted from the District, 
in opposition to the consent of their owners, by 
the parties engaged in this marauding expedition? 
He cannot deny it ; and therefore I am authorize<I 
to come to the conclusion, that he introduced the 
bill for the purpose of covering and protecting 
that act, and encouraging similar acts in future. 
What is the phraseology of the bill ? [The hon- 
orable Senator here read the bill.] Who doubts^^ 
now, that the object of the Senator from New 
Hampshire was to secure the captains of vessels 
and others engaged in any attempts by violence 
to capture and steal the slaves of this District ? 
No man can doubt it. Then, I ask, have I useJ 
language too harsh ? and is it not a fact, that the 
Senator is endeavoring to evade a responsibility 
which he is not willing to acknowledge ? 

Mr. Hale. Will the Senator give way for 
a moment ? I will read an extract from the law 
of Maryland to which I referred. Will the Sen- 
ator be good enough to look at my bill while I 
read? 

" An act relating to riots. 

Sec. 1. BeitenactedbyOieGeneralAssemblyofMuTi/landj, 
That, from and after the passage of this act, if any county or 
incorporated town or city of this State, any church, chapel, 
or convent, any dwelling-house, any bouse used or designed, 
Tby any person or any body politic or corporate, as a place for 
the transaction of business or deposite of property, any ship, 
ship yard, or lumber yard, any barn, stable, or other out- 
house, or any articles of personal propertj', shall be injured or 
destroyed, or if any property therein or thereon shall be 
taken away, injured, or destroyed, by any riotous or tumal- 
tuons assemblage of people, the full amount of the damage 
shall be recoverable by the sufferer or sufferers, by suit afc 
law agaipst the county, town, or city, within whose jurisdio- 
tionsuch riot or tumult occurred: Prcvided, however, ThvA- 
no such liability shall be incurred, by such county, incorpo- 
rated town, or oity, unles.<! the authorities thereof snail hare 
had good reason to believe that such riot or tumultuous 
assemblage was about to take place, or, having taken place, 
should have had notice of the same in t:-!e to prevent saiei 
injury or destruction, either by their own police or with the 
aid of the citizens of such county, town, or city; it being- 
the intention of this act, that no such liability shall be de- 
volved on such county, town, or city, unless the authorities 
thereof, having notice, have also the ability, of themselves or 
with their own citizens, to prevent said injury: Provided f 
further. That in no case shall indemnity be received, where 
it shall be satisfactorily proved that the civil authorities 
and citizens of said county, town, or city, when called on by 
the civil authorities thereof, have used all reasonable dili- 
g«nce and all the powers intrusted to them for the preven- 
tion or suppression of such riotous or unlawful assemblies. 

Sec. 2. And be it enacted,. That in any suit instituted un- 
der this act, the plaintiff or plaintiffs may declare generally, 
and give the special matter in evidence. 

The honorable Senator will surely now do me 
the justice to say, that the bill was not draughted 
with reference to any particular case, such as that 
to which he refers. 1 had not the remotest refer- 
ence to the protection of individuals concerned in 
transactions of that character ; but if I should 
undertake to gay that I had not reference to dem- 
onstrations growing out of that transaction, I 
should be saying what was false, for it was these 
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demonstrations wbich induced me to introduce 
the bill. 

Mr. FooTE. In one breath the Senator makes 
two diiectly contradictory assertions. He says 
that he did not draw the bill in reference to this 
case, and in the same breath declaried that he did. 
He disclaims in one moment that which he avows 
in the next ! I am sorry that I have occupied the 
attention of the Senate so long. I have felt deep- 
ly on this subject. We have witnessed this morn- 
ing the first attempt on this floor to violate the 
constitutional rights of the South, and I hope it 
vill be the last. I trust that the indignation of 
the country will be so aroused, that even in the 
quarter of the country from which he comes, the 
Senator from New Hampshire, although his sensi- 
bilities are not verjl* approachable, will be made 
to feel aahamed of his conduct. 

Mr. Mangum. It has been now about fourteen 
years, I believe, since the Senate very wisely, by 
the concurrence of the ablest and most distin- 
guished men on both sides, came to the resolution 
to exclude discussion upon the inflaming topic of 
slavery ; and that when abolition petitions were 
presented, upon the question of reception, a mo- 
tion should be entertained — ^which motion is not 
debatable— and the vote taken upon it to lay the 
motion for reception upon the table. There 
has been, ever since this rule was established, a 
steady and uniform adherence to it ; but I am 
sorry to perceive that there is latterly a disposi- 
tion manifesting itself to depart from the salutary 
rule of action which the Senate thus wisely pre- 
scribed for itself. Upon this question of slavery 
we know there are diff'erent opinions entertained 
in different quarters of the Union. I stand here, 
representing the interests of one portion of that 
Union ; but I could not, if I would, bring myself 
to a state of excitement and alarm, in consequence 
of any menaces that might be thrown out. I. 
stand upon the constitutional compromises ; and, 
while I would not invade the rights of others, I 
am very sure that the sound portion of the com- 
munity will not invade our rights. , Why should 
we pursue this discussion ? Is it believed that we 
are to be reasoned out of our rights 1 Are we to 
be reasoned out of our convictions'? No, sir. 
Then why discuss the subject? Why not stand 
upon our rights, upon our constitutional compro- 
mises ? Why not stand thus perfectly passionless, 
but prepared to defend them when they shall be 
assailed? But are they to be assailed? Sir, 
nothing has occurred during this session, that 
bas afforded me more satisfaction, than to hear, 
from some of the ablest and most distinguished 
men in this Union, the declaration, that whilst 
they are opposed to an extension of the area of 
slavery, they are not disposed to trample upon 
the compromises of the Constitution. This is our 
strength. It is to be found in the patriotism of 
those who love the institutions of our country 
better than party. I believe the great body of 
th^ people are prepared to stand upon the com- 
promises of the Constitution. It is upon this 
ground that I stand content and passionless; 
and if I kiiow myself, I shall ever continue to 
do so. 

Sir, no good can result from this discussion. 1 
shall vote agfiinst the reception of the bill at this 
time. And why? Because I think that the occa- 
sion which is selected for its introduction is a 
very unhappy one. It seems to grow out of the 



occurrence of an unwarrantable trespass recently 
committed upon the rights of the citizens of this 
District, with jut being directed to the prevention . 
of suc6 aggresf ions in future, but, on the con- 
trary, having for its object the suppression of the 
manifestations of the feelings of indignation which 
such acts naturally create. We, who are the only 
legislators for the District of Columbia, are not 
informed of their wants and wishes in regard to 
legislation upon this subject. If the people of 
this District require any other laws than they al-^ 
ready have, for the purpose of protecting their 
property against unlawful violence, let them in- 
dicate to us their wishes ; and I shall be ready tc 
lend a willing car to their request, and to aid in 
passing such a law as in my judgment may be ne- 
cessary for their protection. If. on the other 
hand, the citizens of this District should rcquiro- 
other and more penal laws for the purpose of pro- 
tecting their slave property, I shall be as ready to 
vote for a bill for that purpose. But I shall never 
vote for the one nor the other, when I find them 
pressed forward by gentlemen of extreme opin- 
ions—gentlemen from remote portions of the 
Union, buving few feelings in common with the 
citizens of the District. 

Sir, upon these subjects I am accustomed to look 
to the silent operation of the law for the protec- 
tion of all our rights. In the State from which I 
' came, there is no excitement with regard to these 
subjects. If I know anything of the character of 
that loyal, steady, fixed, and moderate State, there 
is no State in the Union which will hold to her 
principles and her rights with more firmness than 
that State. But we appeal to the silent operation 
of the law ; we know nothing of mob law, or of 
Lynch law ; we know nothing of excesses of this 
description. Although I have lived to be an old 
man, most of the time in North Carolina, I have 
never seen anything in that State approximating 
even to a spirit of popular tumult. 

Mr, FooTE, Will the honorable Senator allow 
me to ask him whether, in the case of a conspiracy 
to excite insurrection among the slaves, it would 
not, in his opinion, justify mob proceedings?' 

Mr. Mangum. Oh! my dear sir, in former 
years we had a compendious mode of disposing of 
such cases. We have now a mode equally cer- 
tain, though not so compendious. Upon a matter 
of that nature, we take a strong ground. But I am 
not to be driven hastily into legislation that is 
proposed by gentlemen who entertain extreme 
opinions on either side. I am accustomed to look 
to the people of the District for an exposition of 
their wants in regaird to legislation. They neces- 
sarily understand them better than we can do. 
Upon their suggestion, I am prepared to act either 
in providing penal enactments for the protection 
of their slave property, or for protecting other 
descriptions of property from mob violence. I do 
not intend to enter into the question as to the pro- 
priety of making property holders, to some ex- 
tent, answerable for any damage that may accrue 
from such violence, where they have a police in 
existence. I understand that in Maryland they 
have such a law, applicable to towns and cities 
where they have a police. But entertaining the- 
views I do, believing that this movement Is wholly 
inexpedient on this occasion — ^having no evidence 
that it would be proper on any occasion, but per- 
ceiving that the proposed measure has grown out 
of excitement, I move that the motion for leave to 



introduce the bill lie upon the table, and upon that 
question I ask for the yeas and nays. 

Mr. Calhoun. Will the Senator be good enough 
to withdraw that motion for a moment ? 

Mr. Mangum. Certainly. 

Mr. Calhoun. If there is any responsibility 
in regard to this question, that responsibility is 
on me. 

Mt. Mangum. No, sir, I do not take it so. I 
feel that the responsibility is upon the inoppor- 
tune presentment of a bill of this sort, so soon af- 
ter the transactions which have recently taken 
place in the District. That is n^y notion. I think 
the responsibility is upon the introducing of such 
a measure at a time when excitement exists all 
around us. 

Mr. Calhoun. I am very happy to hear that 
such is the opinion of the honorable Senator; but 
I disagree with my worthy friend, the Senator 
from North Carolina, in one particular. I do not 
look upon a state of excitement as a dangerous 
state. On the contrary, I look upon it as having 
often a most wholesome tendency. The state to 
be apprehended as daagerous in any community 
is this : that when there is a great and growing 
evil in e^sistence, the community should be in a 
-cold and apathetic st'ate. Nations are much more 
apt to pwish in consequence of a cold and neg- 
lectful state, than through the existence of heat 
and excitement. Nor do I agree with the Sena- 
tor from North Carolina in thinking that this is 
an analagous case to that of the question as to the 
reception of petitions on the subject of slavery ; 
for we all know that in reference to the latter it 
was a question whether the Senate was bound to 
receive, petitions relating to that subject or not. 
Now, here is a case in which there is no doubt 
whatever. All admit that the questidn o^ grant- 
ing leave is a question depending upon the voice 
of the Senate as a matter of discretion — there is 
no question of right whatever. Now. I submit to 
the Senator from North Carolina, whether, un- 
der the circumstances, a bill of this kind, intro- 
-duced at such a moment, to subject the worthy 
citizens of this District to a high penalty, without 
containing a single clause for the punishment of 
those who commit outrages upon them and de- 
prive them of their property, without a single 
- expression against such marauders, must cot be 
considered a most extraordinary measure, let it 
come from whatsoever quarter it may. Can any 
man doubt that, whether intentied or not, the ob- 
ject of this bill (as I said in my chair) is this: to 
disarm the worthy citizens of this District, so as 
to prevent them, from defending their property, 
and to arm the robbers. That is the whole amount 
of it. The Congress of this Union is the Legis- 
lature of the District of Columbia ; and wliat is 
our duty as such on this occasion? It is to pro- 
tect these our constituents, who have no other 
protection than ourselves. It is our duty to stand 
forward in their behalf, when the extraordinary 
spectacle is presented to us of a vessel coming to 
our wharves, under the color of commerce, and of 
the men belonging to that vessel silently seducing 
away our slaves, and getting nearly a hundred of 
them on board, and then moving o£f with them 
under cover of the night, in order to convey them 
Tjeyond our reach. What is our duty under these 
•circumstances ? Is it not to take up the subject, 
as I trust the Cfommittee on the Judiciary will do, 
^d pass a bill containing the highest penalties. 



known to the law against persons who are guilty 
of acts like these? 

I differ also from my honorable friend from 
North Carolina, in this respect. He seems to 
think that the proper mode of meeting this great 
question of difference between the two sections of 
the Union is to let it go on silently, not to notice 
it at all, to have no excitement about it. I differ 
from him altogether. I have examined this sub- 
ject certainly with as much care as my abilities 
would enable me, and if I am not greatly deceived, 
if I have any capacity to perceive what is coming, 
I give it as my most deliberate opinion, that if 
this course is pursued on our part, and the activ- . 
ity of those influences on the other side be per- 
mitted to go on, the result of the whole will be, 
that we shall have St. Dominge over again. Yes, 
and wo.'se than that. Now, sir, we have been 
asleep ; end so far from the thing being stationary, 
it is advancing rapidly from year to year. What 
has taken place within the last few weeks in the 
Legislature of New York ? There is a provision 
in the Constitution protective of the rights of the 
South on this subject — and what is'it ? That the 
States shall deliver up fugitive slaves that are 
found within their limits. It is a stipulation in 
the nature of an extradition treaty — I mean a 
treaty for delivering up fugitives from justice. 
Now. what duty does this impose upon the States 
of this Union? It imposes upon them, upon the 
known principles of the law of nations, an active 
co-operation on the part of their citizens and ma- 
gistrates in seizing and delivering up slaves who 
have escaped <rom their owners. What has been 
done by the Legislature of New York? They 
have passed a law — I understand almost unani- 
mously, there being but two votes against, it — ; 
making it penal for a citizen of that State even to 
aid the Federal officers in seizing and delivering 
up slaves. They not only do not co-operate, they 
not only do not stand neutral, but they take posi- 
tive and active measures to violate the Constitu- 
tion and to trample upon the laws of the Union ; 
and yet we are told that things are going on very 
well, and will go on well, if we only let- them 
alone ; that the evil will cure itself. This is what 
has been done in the State of New York, The 
only stipulation in the Constitution which confers 
any benefit upon us is, without the least regard 
to faith, trodden in the dust. And New York 
stands not alone in this matter ; many other States 
have adopted similar enactments. Pennsylvania, 
at the session before the last, adopted one, not go- 
ing to this extreme, but not falling greatly short 
of it. Aad what has taken place under that law 1 
A most worthy citizen of Maryland, upon his at- 
tempting to recapture his slave, is murdered — 1 
believe that is the proper term — and the perpe- 
trator of the act goes unpunished. There was a 
trial, and some one may have been found guilty, 
but nothing was done. I could go on and consume 
the whole day in tracing, step by step, the course 
by which every stipulation in favor of this descrip- 
tion of property has been set at nought in the 
Northern States. Now, if all this is the fact, I put 
it gravely and seriously to our brethren of the 
Northern States, can this thing go on ? Is it de- 
sirable that it should be suppressed ? Is it desir- 
able that the South should be kept ignorant of all 
this ? I put these questions. No, no f Our very 
inaction is construed into one of two things — in- 
difference or timidity. And it is this construction 



•which has produced this bold and rapid movment 
towards the ultimate conaummation of all this. 
And why do we stand and do nothing 1 I will 
tell you why. Because the press of this Union, 
for some reason or other, does not choose to no- 
tice this thing. One section does not know what 
the other section is doing. The South does not 
know the hundredth part of all that has been 
done in theae places. Now, since this ocnurreuce 
has taken place, a suitable occasion is presented 
for gentlemen to rise here and tell the whole 
Union what is doing. It is for the interest of the 
North as well as the South. 1 do not stand here 
as a Southern man. I stand here as a member of 
one of the branches of the Legislature of this 
Union— loving the whole, and desiring to save 
the whole. How are you to do it? ^ It can be 
saved only by justice ; and how is justice to be 
done 1 By the fulfilment of the stipulations of 
the Constitution. I ask no more — as I know my- 
self, I would not ask a particle that did not belong 
to us, either ic our individual or confederated 
character. But less than that I never will take. 
Sir, I hold equality among the Confederated 
States to be the highest point ; and any portion 
of the Confederated States who shall permit 
themselves to sink to a point of inferiority, not 
defending what really belongs to them, as mem- 
bers, sign their own perdition, and, signing that, 
lay the foundation for the destruction of the 
whole. Upon the just maintenance of our rights, 
not only our safety depends, but the existence 
and safety of this gloriwis Union of ours. And I 
hold that man responsible, and that State respon- 
sible, who do not raise a voice against every 
known and clear infraction of the stipulations of 
the Constitution in their favor. This is a proper 
occasion, and I hope there will be a full expression 
of opinion upon it. I hope my friend from North 
Carolina will reconsider his motion, and not press 
it. Let us meet this question at once. 

Mr. Douglas. I have listened to this debate 
with a good deal of interest. But, while I have 
seen considerable excitement exhibited on the 
part of a few gentlemen around me. I confess that 
I have not been able to work myself into any- 
thing like a passion. I think that probably the 
Senator from New Hampshire has done much to 
accomplish his object. His bill is a very harm- 
less thing in itself, but being brought forward at 
this time, and under the present circumstances, 
it has created a good deal of excitement among 
gentlemen on this side of the chamber. 

Mr. Calhoun, (in hia seat ) Not the bill — the 
occurrence. 

Mr. Douglas. On the occurrence I desire to say 
a word. In the first place, I must congratulate 
the Senator from New Hampshire on the great 
triumph which he has achieved. He stands very 
prominently before the American people, and is; 
I believe, the only man who has a national nomi- 
nation for the Presidency. 1 firmly believe that 
on this floor to-day, by the aid of the Senator 
from South Carolina and the Senators from Mis- 
Bissippi, he has more than doubled his vote at the 
Presidential election, and every man in this cham- 
ber from a free State knows it ! I looked on with 
amazement for a time, to see whether there could 
be an understanding between the Senator from 
New Hampshire and his Southern friends, calcu- 
lated to give him encouragement, strength, and 
power, in the contest. But I know that th jse dis- 



tinguished Senators from the South, to whom '1 
have referred, are incapable of such an undertak- 
ing ; yet I tell them that, if they had gone into a 
caucus with the Seaator from New Hampshire, 
and, after a night s study ani deliberation, had 
devised the best means to manufacture Abolition- 
ism and Abolition votes in the North, they would 
have fallen upon precisely the same kind of pro- 
cedure which they have adopted to-day. A few 
such exciting scenes sufficed to send that Senator 
here. I mean no disrespect to him personally, but 
1 say, with his sentiments, with his principles, he 
could never have represented a free State of this 
Union, on this floor, but for the aid of Southern 
speeches. It is the speeches of Southern naen, 
representing slave States, going to an extreme, 
breathing a fanaticism as wild and as reckless as 
that of the Senator from New Hampshire, which 
creates Abolitionism in the North. The extremes 
meet. It is no other than Southern Senators act- 
ing in concert, and yet without design, that pro- 
duces Abolition. 

Mr. Calhoun. Does the gentleman pretend to 
gay that myself, and Southern gentlemen who act 
with me upon this occasion, are fanatics 1 Have 
we done anything more than defend our rights, 
encroached upon at the North ? Am I to under- 
stand the Senator that we make Abolition votes 
by defending our rights ? If so, I thank him for 
the information, and do not care how many such 
votes we make. 

Mr. Douglas. Well, I will say to the Senator 
from South Carolina, and every other Senator 
from the South, that far be it from me to enter- 
tain the thought that they designed to create 
Abolitionists, in the North or elsewhere. Far be 
it from me to impute any such design ! Yet I 
assert that such is the only inevitable efifect of 
their conduct. 

Mr. Calhoun, (in his seat.) We are only de 
fending ourselves. 

Mr. Douglas. No; they are not defending 
themselves! They suffer themselves to become 
excited upon this question — to discuss it with a 
degree of heat and give it an importance which 
makes it heard and felt through the Union. It is 
thus that Abolition derives its vitality. My friend 
from Mississippi, [Mr. Foote,] in his zeal and «x- 
citemcnt this morning, made a remark, in the in- 
vitation which he extended to the Senator from 
New Hampshire to visit Mississippi, which is 
worth ten thousand votes to the Senator ; and I 
am confident that that Senator would not allow 
my friend to retract that remark for ten thousand 
votes ! 

Mr. Foote. Will you allow me ? 

Mr. DoiroLAS. Certainly. 

Mr. Foote. If the effect of that remark will be 
to give to that Senator all the Abolition votes, he 
is fairly entitled to them. Had the Senator from 
Illinois lived where I have resided— had he see« 
insurrection (exhibiting its fiery front in the midst 
of the men, women, and children of the commu- 
nity — had he had reason to believe that the ma- 
chinery of insurrection was at such a time in rea- 
diness for purposes of the moat deadly character, 
involving Itfe, and that dearer than life, to every 
Southern man — had he witnessed such scenes, and 
believed that movements like that of this morn- 
ing were calculated to engender feelings out of 
which were to arise fire, blood, and desolation, the 
destruction finally of the South— he would regard 



himself as a traitor to the best sentiments of the 
hunian heart, if he did not speak out the language 
of manly denunciation. I can use no other lan- 
guage. I cannot but repeat my conviction, that 
any man who dares to utter each sentic nts as 
those of the Senator from New Hampshire, and 
attempts to act them out, anywhere in the sunny 
South, will meet death upon the scafiPold, and de- 
serves it ! 

Mr. Douglas. I must congratulate the Sena- 
tor fr&m New Hampshire on the accession of five 
thousand votes ! Sir, I do not blame the Senator 
from Mississippi for being indignant at any man, 
from any portion of this Union, who would pro- 
duce an incendiary excitement-— who would kindle 
the flame of civil war — who would incite a negro 
insurrection, hazarding the life of any man in 
the Southern States. The Senator has, I am 
aware, reason io feel deeply upon this subject. 
But I am not altogether unacquainted with the 
peculiar circumstances of the sections of the coun- 
try to which he has alluded. I have lived a good 
portion of my life upon the immediate borders of 
a slave State. I have seen the operation of such 
excitements as those of which he speaks, upon 
both sides of the line. I can well appreciate the 
excited feeling with which gentlemen in the South 
ihnst regard any agitating movement to get up 
insurrections amongst tiieir negro servants. 

Mr. Davis, of Mississippi. I do not wish to be 
considered as participating in the feeling to which 
the Senator alludes. I have no fear of insurrec- 
tion — no more than I have of my cattle. I do not 
dread such incendiaries. Our slaves are happy 
and contented. They sustain the happiest rela- 
tion that labor can sustain to capital. It is a pa- 
ternal institution. They are rendered miserable 
only by the unwarrantable interference of those 
who know nothing about that with which they 
meddle. I rest this case in no fear of insurrection ; 
and I wish it to be distinctly understood, that we 
are able to take care of ourselves, and to punish 
all incendiaries. It was the insult offered to the 
institutions which we have inherited that pro- 
voked my indignation. 

Mr. FooTE, Will the honorable Senator allow 
me to make a remark ? 
Mr. Douglas. With a great deal of pleasure. 
Mr. FooTE. If it be understood that I expressed 
any fear of insurrection which might grow out of 
this movement, it is a mistake. 1 said that such 
an audacious movement as this could not be tame- 
ly submitted to without encouraging its authors 
to proceed; and in that, I think, all who have 
spoken on this side of the chamber concur. 

Mr. Davis, of Mississippi. I did not intend to 
imply that my colleague had taken any such 
cours6 as that which I disclaimed. 

Mr. DouGL/vs. All that I intended to say was, 
that the effect of this excitement — of all these 
harsh expressions — will be the creation of Aboli- 
tionists at the North. 
Mr. FooTE. The more the better. 
Mr. Douglas. The gentleman may think so ; 
but some of us at the North do not concur with 
him in that opinion. Of course, the Senator from 
New Hampshire will agree with him, because he 
can fan the Sasse of excitement so as to advance 
his political prospects. And I can also well un- 
derstand how some gentlemen at the South may 
quite complacently regard all this excitement, if 
they can perfmade their constituents to believe 



that the institution of slavery rests upon their 
shoulders — that they are the men who meet the 
Goliath of the North in this great contest about 
abolition. It gives them streugth at home. But 
we, of the North, who have no sympathy with 
Abolitionists, desire no such excitement. 

Mr. Calhoun. I must really object to the re- 
marks of the Senator. We are merely defending 
our rights. Suppose that we defend them in 
strong language — have we not a right to do so ? 
Surely the Senator cannot mean to impute to us 
the motives of low ambition. He cannot realize 
our position. For myself, (and I presume I may 
speak for those who act with me,) we place this 
question upon high and exalted grounds. Long 
as he may have lived in the neighborhood of slave- 
holding States, he cannot have realized anything 
on the subject. I must object entirely to his 
course,*and say, that it is at least as offensive as 
that of the Senator from New Hampshire 

Mr. FooTE. Will the Senatoi* from Illinois allow 
me a word ? 

Mr. Douglas. In a moment. I am sorry that 
the honorable Senator regards my langn^age as 
ofiPensive as that of the Senator from New Hamp- 
shire. Will he allow me to remark, in the first 
place, that I did not suppose that I should ever be 
classed with the Senator from New Hampshire on 
the subject of slavery ; and, in tbe next place, that 
I did not say anything disrespectful to the Senator 
from South Carolina, or any one associated with 
him on this question. I did not impugn his mo- 
tives, I said explicitly that I did not regard him 
as being actuated by any but the purest motives. 
He felt indignant at the recent occurrences, and 
his indignation I regarded as being natural and 
proper. We of the free States share in tljat in- 
dignation. But I said the Senator from South 
Carolina, by the violent course pursued here, had 
contributed to the result which we deplored, and 
that Abolitionism at the North was built up by 
Southern denunciation and Southern imprudence. 
I stated that there were men of the North who 
are ready to take advantage of that imprudent and 
denunciatory course, and turn it to their own ac- 
count, so as to make it revert upon the South. I 
announced in plain terms that truth — a truth 
which every man from the free States caii fully 
realize ; and, sir, I, too, feel upon this subject, in- 
asmuch as I have never desired to enlist, and never 
shall enlist, under the banners of either of the 
radical factions on this question. I have no sym- 
pathy for Abolitionism on the one side, or that 
extreme course on the other, which is akin to 
Abolitionism. .We are not willing to i.e trodden 
down, whilst you hazard nothing by your violence, 
which only builds up your adversary in the North. 
Nor does he hazard anything; quite the con- 
trary — for he will thus be enabled to keep' con- 
centrated upon himself the gaze of the Abolition- 
ists, who will regard him as the great champion 
of freedom, who encounters the distinguished Sen- 
ator from South Carolina and the Senators from 
Mississippi. He is to be upheld at the North, 
because he is the champion of Abolition ; and you 
are to be upheld at the South, because you are 
the champions who meet him ; so that it comes to 
this : that, between those two ultra parties, we of 
the North, who belong to neither, are thrust aside. 
Now, we stand up for all your constitutional 
rights, in which we will protect you to the last. 
We go for the punishment of burglary, stealing, 



and any other infringement of the laws of the 
the District; and if these laws be, not strong 
enough to prevent or punish those crimes, we will 
give to them the adequate strength. On ine other 
liand, we go for enforcing the laws against mobs, 
and any destruction of property by them, if the 
law be not strong enough to suppress them. But 
we protest against being made instruments— pup- 
pets— in this Slavery excitement, which can ope- 
rate only to your interest, and the building up of 
those who wish to put you down. I believe, sir, 
that in all this I have Elpoken the sentiment of 
every Northern man, who is not an Abolitionist. 
My object was to express my deep regret, that 
any such excitement should have grown out of the 
introduction of this bill. 

Mr. FooTE. I had supposed that I had already 
sufficiently cicplained myself No Southern man 
has ever introduced this question into the halls of 
legislation! Of this, the Senator must be well 
aware. If he knows an instance to the contrary. 
J should be extremely glad to be informed of it. 
The question is not now brought up by any move- 
ment of ours ; it is forced upon us by the Senator 
from New Hampshire. The South has been si- 
lent ; resting firmly, discreetly, ai id with dignity, 
upon her rights, whicb are guarantied to us by 
the Constitution. It is only in defence of her ac- 
knowledged rights, that she undertakes to say 
anything. The Senator from New Hampshire 
has now introduced a bill which is calculated to 
produce mischief. Are we to remain silent ? — or, 
if we use language of just indignation, are we to 
be charged with epdeavoring to make ourselves 
popular in the South ? Let me say to the Sena- • 
tor from Illinois, that this is a most ungenerous 
proposition. He says that no unworthy motives 
lie at the foundation of this measure. Why, I 
can imagine no more unworthy motive than un- 
principled demagogueism. I would scorn myself, 
if I could for a moment permit myself to give 
countenance to anything so unvrorthy. I would 
say, with all possible courtesy to the Senator from 
Illinois, for whom I entertain the highest respect, 
and whose general feelings of justice for us in the 
South we all understand and appreciate, he will 
permit me to say to him^ in a spirit of perfect cour- 
tesy, that there are various ways of becoming pop- 
ular. Our constituents will have confidence in us if 
they see we are ready here to maintain their 
interests inviolate. And it may be, also, that the 
Senator fyom New Hampshire will strengthen 
himself in proportion as his conduct is denounced. 
But I beg the Senator from Illinois to recollect, 
that there is another mode of obtaining that pop- 
ularity, which is expressed in the adage, " In vie- 
dio tutissimus iJis," and that there is such a thing 
as winning golden opinions from all sorts of peo- 
ple ; and it may be that a man of mature power, 
young, and aspiring as he may do to high places, 
may conceive, that by keeping clear of all union 
with the two leading factions, he will more or less 
strengthen himself with the great body of the 
American People, and thus attain the high point 
of elevation to which his ambition leads. But if 
the Senator from Illinois thinks that a middle 
course in regard to this question is best calculated 
to serve his purpose, he is mistaken. 

Mr. Douglas. The Senator has hit it precisely 
when he says, that sometimes the course advised 
in the familiar adage which he has quoted, is, in- 
deed, tlie course of duty aua yriscloja. I do 



believe that upon this question, that is the only 
course which can " win golden opinions " from re- 
flecting men throughout the country. 

Mr. FooTE, {in his seat.) "Golden opinions 
from all sorts of people." 

Mr. Douglas. In the North, it is not expected 
that we should take the position that slavery is a 
positive good- -a positive blessing. If we did as- 
sume such a position, it would be a very pertinent 
inquiry, why do you not adopt this institution ? 
We have moulded our institutions at the North 
as we have thought proper ; and now we say to 
you of the South, if slavery be a blessing, it is 
your blessing ; if it be a curse, it is your curse ; 
enjoy it, on you rest all the responsibility ! We 
are prepared to aid you in the maintenance of 
all your constitutional rights ; and I apprehend 
that no nun, South or North, has sbown more 
consistently a disposition to do so than myself. 
From first to last, I have evinced that disposition. 
But my object was to inform the people of the 
South how it is that gentlemen, professing the 
sentiments of the Senator from Now Hampshire, 
get here ; how it is that they will see others coming 
here with similar sentiments, unless they reflect 
more calmly and coolly, and take a different 
course; and how this imprudent and violent 
course is calculated to crush us who oppose 
Abolitionism. If any unpleasant feeling has 
been excited by these remarks of mine, I regret 
it. I know that it is not always pleasant to tell the 
truth, plainly and boldly, when it comes home to 
an individual. Bat what I have said is the truth, 
and we all know it and feel it. 

I think the introduction of this bill has been 
ill-timed. I doubt its expediency in any circum- 
stances; but, brought 'up at present, it is pecu- 
liarly calculated to produce unnecessary excite- 
ment ; and I will never consent to the introduc- 
tion of such a bill under the present circum- 
staaces. I am willing to instruct your committee 
to inquire*whether any formal legislation be ne- 
cessary for the purpose of suppressing kidnap- 
ping, mobs, rioting, and violence, in the District 
of Columbia. I am prepared to meet the respon- 
sibility of passJng the most stringent laws against ^ 
any illegal acts. This is my position. My views 
in relation to this subject are well known. I have 
always supported by my vote the rule excluding 
Abolition petitions. I voted with you of the South • 
to sustain it. It was repealed against my vote. 
I was ready to stand by it as long as it was neces- 
sary for your protection. I will vote for any 
other measure necessary to protect your rights. 
But I claim the privilege of pointing out to you 
how you give strength and encouragement to the 
Abolitionists of the North, by the imprudent ex- 
pression of what I grant to be just indignation, 
and which you deem it to be necessary so to utter 
in self-defence. 

Mr. Davis, of Massachusetts. I wish, before the 
vote is taken, to say a word or two, for the pur- 
> pose of placing myself right with regard to this 
matter. I am not very apt to be carried away by 
any of the excitements that sometimes hare existence in this 
chamber; and I cannot say, at this moment, that I partici- 
pate at all in the excitement which seems to exist in the 
minds of many gentlemen here. What is t he question that 
is presented for this body to ffecide? A stranger, coming in- 
to this chamber, would suppose that we had some measure 
under consideration which concerned the deepest interests of 
slavery—that we were about to pass judgment upon some 
question affecting that great interest— that we were about to 
legislate upon th« eu]:>j«Qt iu smi way that yjQM aSsct it 



in a maDner injurious to the rights of those who own proper- 
ty of this description. Now, 1 think that whoever has list- 
ened to the reading of this bill, must be satisfied that there 
:b no such thing cuutained in it. If I understaud it, it pro- 
poses nothing which has any spesial reference, under any 
construation that can be giveu to it. to that particular de- 
scription of property. We have laws nhich make municipal 
corporations liable for damage resulting from violence done 
to property by popular tumults, where such corporation is 
remiss in its duty in enforcing order and obedience to the 
law. If I understand the proposition of the honorable Sena- 
tor from New Hampshire, he intends nothing more than to 
gye security to property. He proposes nothing beyoi d this. 
This is the who'e matter under consideration. But ijentle- 
man say this is an unpropitious moment to introduce t ques 
tion of this sort. And why unpropitious ? Because, if I un- 
derstand them rightly — and 1 learn the fact for the first 
time— a mob has assailed, the office of a newspaper in this 
c:ty, and has rendered it uninhabitable. Well, how does this 
connect itself with the question of slavery ? Why, it is said 
that from this office a newspaper issues, which i.*) called an 
ntbolition paper Suppose all this t«be true, it is added by 
the Seuatorfrom New Hampshire, thlt this paper is conduct- 
ed in a temperate manner, that it employs temperate lan- 
guage, addresses itself to the reason and the understanding 
of the public, and that no complaint has been made against 
it by the pnblic. 'Well, how far this mobocratic action is to 
be attributed to another event vbich has happened in this 
District, is not for me to say. Some gentlemen seem to sup- 
pose that it has some concection with it. If it has, I am un 
able to see it. The Senator from New Hampsttire then in- 
troduces a measure, and proposes to make the corporation 
liable for t^e damages committed, in case they refuse to do 
their duty and enforce the law. Well, such a law exists in 
many of the States. But it is said that this is a very pecu- 
liar st-ate of things. Here was an abolition press at wdrk in 
this building. Let me ask gentlemen whether they propose 
to stop the operations of the pr^ss— whether, in other words, 
they propose to take away from it its freedom 1 It seems to 
me that we might learu a lesson, if we would, from what is 
going on on thz other side of the Atlantic. The agitation of 
this question alone — the freedom of the press — has over- 
thrown many of the thrones of Europe. 

Do you propose by measures of violence, or by any ether 
mode, to put an end to the discussion of the subject, either 
by speeches or through the medium of the press 1 Whoever 
undertakes a work of this description has got an herculean 
task upon his hinds— a task which he will find himself 
wholly incompetent to accomplish. Well, why is it that the 
Senate flies in the face of this measure, and objects to its re- 
ception? And I put it to the calm considerativ u of the Sena- 
tor from South Carolina, and those who think with him, 
whether the inference I have made will not be made through 
ont the country, and whether it will not be considered every- 
where an assault upon the liberty of the press and of speech'/ 
Whether it will not be ;rreeistible, and whether it will not 
make a lasting impression upon the public mind? I think 
the people will reason in this way upon the subject, and that 
they will hold out to us, as the duty o' this body, to take 'he 
subject into consideration. Seed it to a committee, let it be 
examined, and not presume, as the honorable Senator from 
South Carolina does, that because its provisions do not cover 
the whole subject, it cannot be made to cover the whole. If 
it does not answer the views of gentlemen, it can be made to 
do so. Then, why fly in its face 7 Why take this very unu- 
sual course of refusing t-o receive the measure at all ? Why, 
simply because, by construction and inference, it is supposed 
to have some connection with the question of slavery. Now, 
is this wise? Is it prudent? Does it bert accomplish the 
object which gentlemen have in view, which is to protect this 
kind of property ? I have ever been one of that class of per- 
sons who have at all times considered themselves bound by 
the terms of the Constitution on this subject, and have stood 
ready to support the guarantees contained in that instru- 
ment. But, at the saiae time, I must conless that I thought 
the honorable Senator from Illinois, in the remarks which he 
made here, uttered a great deal of wholesome truth. I 
thought he administered some wise, and prudent, and salu- 
tary admonition in those remarks, worthy of the considera- 
tion of all parties here; and I hope they will have their ef- 
fect. I hope a little reflection, a little consideration, will in- 
duce gentlemen to change the course they have adopted •n 
this subject, and to permit this measure to tase the usual 
course of legislation. Suppoie we do come to a discussion 
on the question, where, let me ask gentlemen, is the harm of 
discns.sion? Why, gentlemen ask, what right have you to 
discuss oar rights of property in slaves ? By what authority 
do you claim the privilege of inquiring into this matter? Sir, 
■we may have no right to disturb this right of property ; we 
may have no right to aficct the title to it in any way ; no 
Buch rights may be claimed. Nevertheless, no one will deny 
to any citizen the right to discuss the character of property 
of this kind, and (he eflect which laws have upon such prop- 
ertj. Whg denies this rightjaaa whew is it denied? It Be- 



longs to freedom of discussion, to the freedom of speculation 
which exists in every free and untrammeled mind. Men 
may advance very absurd notions ; they may reason very 
preposterously; they may reach very absurd ccnolnsions ; 
but while the whole matter lies in discussion, very little, in 
my judgment, is gained by terming that discussion incendi- 
ary in its character. Why, do you expect to satisfy the 
public mind, when mankind discusses the question of f-la- 
very, howevtr important it may be to any portion of this 
country, and express their opinions in regard to it— do you 
expect to put them under foot by saying it is incendiary? If 
any gentleman flatter himself with hopes and expectations 
of this description, he is doomed to be disappointed This 
discussion will go on— and the way to meet error is by con- 
fronting it with truth. Let the discussion go on ; let it be 
free everywhtre. My own opinion is, that all considerate 
minds, here and everywhere, are eatirely disposed to adhere 
to the guarantees and compromises of the Constitution, and, 
instead of being weakened by discussion, they are at every 
step strengthened : they at every step become firmer and 
stronger bonds of Union. Let no one try, if he can, to sup- 
press discussion. Every attempt t-o stop it will result, as in 
Europe, in < ne general sentiment, which will trample under 
foot the power that attempts to suppress it. This will be 
the effect of such attempts. I invite, then, my friends to 
meet this question boldly, fearlessly, and not let this subject 
go to the public in the form in which it now presents itself — 
as a bill presented here, relating to nothing but the protec- 
tion of property against the violence of a mob, and denied 
admission to this hall and that table, because suppossd to 
have some indirect connection with the question of slavery. 
Let us take, sir, a more manly view of the subject— one that 
accords better with the character of high minded men. Let 
it take its course here. Let it go to a committee, let that 
committee examine it; and if it does not, from any cause, 
meet your approbation when it comes to be considered, then 
let other measures take its place — let it take ifs fate. But 
nothing, sir, is to be gained by this unusual course. 1 assure 
the gentlemen who represent this slave interest, that instead 
ofgaining they lose much very much. 

Why, Mr. President, cannot every gentleman see, and see 
plainly, that when this bill comes to be published, when the 
terras In which it is conceived co'me to be i'e;id and under- 
stood, it will be seen that it is a measure differing iu no es- 
sential material point from laws existing ip many of the free 
States and free countries every where — and, as a Senator near 
me says, in some of the slave States — making cor; lorations. 
under certain circumstances, liable for the violence jf mobs I 
And whoever takes the ground that this bill has been brought 
in at an unpropitious moment, and for that reason denies it 
admission, assumes a responsibility that he will sincerely 
wish by and by to get rid of. What have we to do with the 
present movement, sir — with the particular and peculiar cir- 
cumstances which surround the question? In my judgment^ 
nothing at all. I do not undertake to say what the motives 
were, of the Senator from New Hampshire, in introducing 
this bill; it does not become me to inquire into them, It is 
enough forme toknow,thatif the friuting office of the Union 
or National InteUigencerwere assailed andirjured byamcb, 
that it would be my duty to inquire how it happened, and 
whether further provisions were required, in addition to the 
present laws of the District, in order to suppress such dis- 
turbances. The care and deliberation I should feel myself 
bound, under such circumstances, to exercise with regard to 
the property of others, I should exercise in this case. The 
same measure of justice I should mete out in other cases, I 
would mete out in this. The protection which I would feel- 
it my duty to give to the property of others, under all cir- 
cumstance);, I would give in this case. And if it turns out 
that this care is unworthily bestowed, that it does not de- 
mand legislati n, then let it take its destiny. But this is not 
the way to deal with it It does not, in my judgment, have 
the sanction of deliberation. I have always been of the opin- 
ion, that nothing has betfn gained by the opposition to the 
introduction of petitions here. I believe, if the subject had 
been left open, and we had been allowed to go into the con- 
sideration of the subject, gentlemen would have found less 
excitement existing than has been created by the opposite 
course. It would have tended much more strongly, in my 
judgment, to tranquillize and harmonize the public mind. 
I'nder all the circumstances, thenjhow are we to act? I think 
the question is a very plain one. Things arc brought in and 
made to bear strongly on the minds of gentlemen which do 
not belong to this question at all. I shall vote for the recep- 
tion ( f the bill, in order that it may take the usual course of 
legislation. 

Mr. BuTLEn. From the course which this discussion has 
taken, is clearly indicated the approaching storm wMch will 
ere long burst upon this country, I am persuaded that the 
part of the country which I represent is destined to be in a 
minority— a doomed minority, i feel satisfied that all that 
we have to look to for protection are the guarantees of the 
Constitution, and the compromises made ouder it; and I feel 
»3 weU asswed as I do ef any sentimciit I ever uttered, thftt 



theBe guarantees will be vk ateil — as well assured as I am 
that the compromises which have been made have bec^ dis 
regarded. I feel that the sentiment of the North against the 
institution of slavery is advancing with the certainty of the 
malaria from the Pontine marshes— with the certainty of all 
progres^-ive movements; and there is no disguising it. 

Why; on all occasions, whether of domestic or foreign con- 
sideration, the slave question is obtruded upon us. When a 
resolution was o0ered in this b*dy, in the name of the na- 
tion, to cougTrttnlate the French people upon the commence- 
ment of their efforts in favor of the establishment of repub- 
lican principles, au amendment was offered, to congratulate 
them upon the confiscation of some of the property belongiag 
to the people — to especially congratulate them on the emi.n-_ 
cipatioB<>f their West Indian slaves. Let it be proposed td 
acquire territory by the joint arms, the united exertions, of 
the people of the whole Union, and we of the South are forced 
to submit to the insult of having it proposed that the soil 
purchased and enriched by the blood of Southern troops 
would be polluted by their occupation of it, after a treaty of 
peace when brought into comparison with those who claim 
superiority over them by virtue of their institutiona. Sir, 
we are thus insulted every morning of our lives by the 
presentation or petitions of individuals, and resolutions of 
States, stigmatizing Southern instituti'ns as unworthily 
connected with this Confederacy, going to show that the 
guarantees of the Constitution wiu be, as the compromises 
have been, disregarded. But before 1 approach this part of 
the subject, I beg to addreas to you a few remarks upon the 
bill which is offered for our consideration. What is the lil , 
Bir? It proposes to require from the inhabitants of this 
District to enter into bonds— for it amouuts to that — to in- 
demnify all personb who shall suffer losses by means of a 
mob— to indemnify all persons for any possible trespass that 
may be committed upon them by irresponsible violence. 
Now, I must be permitted to say, that this is a sort of legis- 
lation that is not to be found in that part of the country in 
which I live. I think it is unknown in the States south of 
the Potomac. Why should we be called on to pass a law, at 
this time, to give indemnity for trespasses committed by a 
mob 'I If I vere satisfied that the existing laws of the Dis- 
trict, were inadequate to the protection of the property of 
the citizen,! do not know that I should be averse to the 
adoption of some measure that might be calculated to con 
trol the movementd of a mob. But what is the fact ? Why, 
that the lawf, are inadequate to the protection of the owners 
of slaves n^iinst those who are disposed to interfere with 
that species of property, whilst other species of property has 
adequate protection. I put the question to the honorable 
Senator from New Hampshire, whether he will agree now to 
bring in a law to give additional security to slaveholders, by 
the enactment of penalties, and I am told by that gentleman, 
"No; the law I would introduce would be of entirely a dif- 
ferent characte.*; one to confiscate their property by the 
emancipation ol slaves in the District of Columbia." And 
to destroy an<l undermine the institution, all influences are 
left to effect their silent work ; the press, private counsel, in- 
fluence of opinion. Here, in the District of Columbia, a pa- 
jier. addressed to slaves as well as to others, is issued, iiicul- 
eating in the minds of the slaves the right to rebel — a more 
than right, a duty— leading them tc acts that are inconsis- 
tent with their peace and happiness, and such as will certain- 
ly inflict cruelty upon deluded human beings, by seducing 
them into a condition which compels their masters to use 
them with greater severity. This is like kiidling a fire in 
the middle of a dry prairie, and expecting it not to bum with 
certain destruction. I ask the gentieman if he is willing to 
afford protection to the holders of slave property, and I am 
answered, that slaveholders are entitled to no protection. 
Am I expected to stand here, and, under the forms of consti- 
tutional legislation, give^ my support to measure' which must 
destroy one of the institutions under which we live ? I sol- 
emnly believe that the get tlemen from the North are not 
sensible of the tendencies of such measures as the3' are pro- 
posing. When the Constitution was formed, its provisions 
were adopted in good faith, and I had hoped that some por- 
tion of the same spirit which actuated the framers of thatin- 
Btruroent would be found pervading this body at this time. 
That good fsuth, if it were to be found, would preserve to us 
the guarantees which are provided in the Constitution; and i 
tell gentlemen that our fathers would never have consented 
to come into the Confederacy, if they believed that these 
encroachments would ever have been inade,andthat, too, un- 
der the authority of their joint Constitution. The spirit 
of fanaticism never commenced to prevail until it was ascer- 
tained that the fide was running against us; but from that 
moment, about 1820, the time of the Missouri Compromise, 
it has gone on with accelerated rapidity, and it now forms 
one of the dangerous elements of sectional ambition. My 
colleague has alluded to some of the evidences of this. When 
the Constitution was adopted, it was one of its provisions, 
Dot implied, but expressed in terms enfBciently explicit, 
that if slaves escaped, there should be a co operation on the 
part 9f tJie authorities oi the State t» wlii«li they fled, tg iJe- 



liver them up; aiid as the understanding of the terms, 
such until recently was the practice. In 1793, an act was 
passed making it penal for any one, in any of the non-slave- 
holding States, to harbor cr conceal a slave ; and there is an- 
other important commentary contained in that law— that by 
that very act provision is maie that State courts shall use 
their authority to aid in delivering up fugitive slaves. That 
act was made to provide the mode of delivering up runaway 
slaves. It was made on the assumption that they should be 
delivered up, under the provisions of an extradition treaty. 
The measure received the general concurrence of Congress- 
and the People. This act looked to good faith for its execu- 
tion and enforcement. It had the sanction of the wisest men 
of all sections, not as speculative theorists, but as practical 
statesmen, who looked to actual and (I must be permitted to 
say) mutual interests. When the law was proposed, what 
would Southern men have thought, if they had been told that 
the courts should afford no such relief; arid that it would be- 
crimiual for State offlccrs to give assistance? Why, sir, they 
would have gone no further with compromise, but, being the 
strongerr'arty, they would have looked out for their own se- 
curity. The act was made in good faith to coerce the provisions- 
of a compromise, to procure the delivery of a slave to his mas- 
ter. How has that act been treated ? A h w has been enacted in 
the State of New York, one in Massachusetts, (and I believe 
I could name a dozen other States where similar laws have 
been passed,) declaring that the State courts have no juris- 
diction over that matter, and that it belongs exclusively tC' 
the Federal jurisdiction. Here, then, iii one of the compro- 
mises of the Constitution entirely di egarded; and laws 
have been passed, interposing obstacles to the recapture of 
slaves, such as would make it nugatory and dangerous for 
the owuer tb make the attempt to reclaim his own property. 

In Massachusetts it is made criminal, under high penal f ie?, 
for constables to aid in apprehending a fugHive slave: and. 
for jailors to allow their prisons to be used for safe keeping— 
a law of precisely the same import has been passed in Khode 
Island, and of similar import in nearly all the States north 
of Maryland. To the North we can look for no aid in appre- 
hending this species of property. So far from fulfilling the 
provisions and compromises of the Constitution, it is made 
criminal for citizens and officers of uon-slaveholding States- 
to fulfil the duties of good citizens ; and yet we are told that 
the compromises of the Constitution, and its express guaran- 
tees, entered into by our ancestors, will be observed in good 
faith, And that is to be our security— the security of gcod 
faith; and by those who have shown that they cannot resist 
the temptations of ungenerous jealousy or criminal ambi- 
tion, This is worse than resting on a broken reed, or to find a 
sword where you expected a shield. In all cases where contro- 
versies have arisen under such laws, the Supreme Court has 
decided them to be unconstitutional. Do they stop thereV' 
Would to God I could say they did ! What is our condition 
when our propsrty of this kind— property recognised by the 
Constitution— is taken away from us ? Can we appeal to their 
tribunals? Why, we are treated by them with scorn. Can 
we appeal to their mtmicipal otficers ? They point to the act, 
and say, we are prohibited. But, worse than all, it is made 
the interest of political asjjirants to excite a feeiing of aver- 
sion to slaveholders. They have constitutional rights, but m 
power to enforce them. Yet I am told, rely on compror. 'sc, 
and, at any rate, " that it is unbecoming in the South to man- 
ifest excitement ; that we must keep perfectly quiet ; not be 
alarmed; it is all perfectly right." Wlien the fire is burning 
around me, I am t-old that I must keep cool— that I must not 
discuss the matter with anything like heat. Wc have a right 
to discuss it. It is proper for us to vindicate our rights : and 
I wish there was iin adequate issue to put them to a full trial, 
I say to gentlemen, that the crisis is approaching — not bv 
any action of the South, but is forced upon us ; and if the- 
horrors of a civil war do come, which God forbid- 

" Thou canst not say 1 did it — 
Shake not thy gory locks at me." 

I declare solemnly, before Heaven, that I believe that we are 
in a doomed minority, and that it is the duty of the South to - 
take some measures to avert the evil. I have no confidence 
that the guarantees of the Constitution will be regarded. 1 
have no confidence iu those who choose to preach to me oi " 
good faith, while I have examples of it* flagitious violations, 
and tell me all is well, when I see ruin impending over me. I 
wish I could have confidecce. I am told, that when a mea- 
sure of this kind is proposed, it is our duty to give it all the 
forms of I'-'gislation. I should be glad, indeed, if I could dis- 
cover in it anything calculated to defend the rights of the 
people whom 1 repretent. The issue most come. Ambition 
willaVail itself of it, the elements of its developments and of 
mischief are contained in it. I believe, from the course which 
this discussion has taken, that many gentlemen will vote fot 
this bill ; but if they do, they will do an act the effects of 
which they do not appreciate. Gentlemen do not understsnil 
the feelings of the South. I have no fear of insurrection, iicr 
the dangers of slave property. If we were in the midst of a 
lyartti-mmowj 1 teU gentlejaen, that ive of the South woiJi 



feel ufi Bute in the midst of a slave populatiun iis iu the midst 

- of a free. We will see more of this in other funos. I make 
the prediction, that should any part of Mexloo come into the 
aoqoisitioua of thia Uniou, there will l>e provisions introduced 
to prohibit Slavery. The whole territory of the South is to 
be put into the power of thc«e who will tell me that " in me- 
dio tutissimus ibis," as they express it. Oh, yes ! they are 
•Teiy good judgea of the middle course; but, as good judges 
as they are, when they undertake to puraue the middle course, 
they keep it so long as it is their interest, and no longer. 
What a security for moderation on our part — and confident re- 
liance on the good faith of those who have never kept it ! I have 
expressed myself with some warmth, but I hope the Senator 
iroBt New Hampshire will at least do me the justice to say 
that it has not been without provocation. J have avoided* 

'epithets and violent denunciations, because I am prepared for 
grave issues, when solemn determination, and not violence, 
must be resorted to. I am willing to wish the Unionsafe ; but to 
be so, it must preserve right, and maintain constitutional obU- 
ffations. I cannot resume my seat without expressing the 
high gratification with which I have listened to the eloquent 
remarks of the honorable Senator from Indiana, [Mr. Han- 
neg^n.] He has taken the high-minded and independent 
' course wLich his character entitled us to expect. I am con- 
. fident that he will be fully sustained by ail true-hearted pa- 

- triots throughout the Union. 

Mr. Cahbron. I ^fe merely to defend my own State- 
that great State which I hart the honor to represent— on a 
single point which has been alluded to^by the distinguished 
Senator from South Carolina, [Mr. Calhoun.] That Senator 
has done injustice to Penusylvauia, (unintentionally, doubt- 
less,) in comparing a recent law of hers with an act of the 
late Legislature of New York. The New York statute, it is 
s^d, makes it a penal offence for any of her citizens to aid 
in the arrest or rfistoration of fugitive slaves to their owners. 
The law of Pennsylvania is a Widely different aSiair. Her 
act of 1836 made it the duty of the State officers to aid iu the 
arrest of slaves : which &et, as has beoa stated by the colleague 
of the Senator, was rendered nul'. by the decision of the 
courts. The last act, therefore, is merely a declaratory one, 
setting forth tQe fact that those officers were not retiuired by 
the State laws to render such aid. The duty of the citizens 
{^remains unchanged, and is in no way affected. 

No attempt has been made by Pennsylvania to interfere, in 
any way, with the power or authority of the General Govern- 
ment, Nor the duty of the citizens to that Government. The 
marshal or his deputy can call to his aid a sufficient posse at 
any time, when it may be necessary to sustain the laws of 
the Union ; and no act in the history of Pennsylvania can be 
pointed to, which will show that she has, in a single instance, 
been wanting in a due regard for the guarantees of the Con- 
stitution, and the compromises under it. Ncr will she ever 
be. The Senator alluded, also, to a disturbance at Carlisle. 
Undue importance has been attached to that affair ; the per- 
. sons concerned in it were tried, and those found guilty 
were properly, and, I may add, severely punished. They are 
still incarcerated within the walls of a penitentiary. As to 
the death of a citizen from another State, I am positively as- 
. sured that he was the victim of disease, and that his death 
was not at all attributable to this disturbance. 

Peunsylrauia has no sympathy with the ultra Abolitionists. 
She has within her borders no fanatics as a body. Ske may 
have, and doubtless has, a few individuals who join in these 
movements of the ultra Abolitionists ; but they have no aid 
or countenance from the great body of her intelligent people. 
A very few men— honest and well-meaning, no doubt— sym- 
pathise with the Senator from New Hampshire in doctrine 
and/eeling; but the masses of the people are entirely will- 
' ing to leave the domestic institutions of other States where 
they properly belong— in their own hands. They feel that 
they have no right whatever, under the Constitution, to in- 
terfere with them. What they claim for themselves, they 
• cheerfully accord to others— the right to regulate their own 
affairs. They are opposed to slavery in the abstract, and 
have long since abolished it within their own borders. They 
are willing, as they should be, to let other States act for them- 
selves in this and other domestic matters. 

I am not surprised at the feeling evinced upon this subject 
by Southern Senators. It is natural, and not to be won- 
dered at. We hare seen a vessel come within sight of this 
Capitol, upon which floats the proud flag which, I trust, will 
ever remain as the emblem of our happy Union, and, in the 
dead of night, decoy and carry off nearly a hundred negroes, 
the property of citizens of the District. They feel, that if 
such a state of thiuga is tolerated here, in the very presence 
of the Government, to them the guarantees of the Constitu- 
tion are utterly useless — the safeguards and compromises up- 
on which they have been relying are only mockery. I differ, 
in toto, from the Senator from Illinois, with regard to the' 
effect of the agitation of this question. If anybody is injured 
by it, it must be the Senator from New Hampshire and his 
friends. Nor do I believe that this body should be deterred 
from discussing any question, from a fear of its effect upon 
the Pfe9ia«ncy. Tbe Svutb. as m tke Wortb, hare ia- 



terests which they value infinitely above the mere question ' 
as to who shall fill the Presidential chair. And why shall ' 
they, therefore, not be excited ? In the excitement growing ' 
out of the recent outrage, to which I have alluded, the Sena- 
tor from New Hampshire has gravely introduced a bill, pur- 

Sorting to 'm a bill to protect the property of citizens of this 
listriot; but, rightly viewed, it is a bill calculated to en- 
courage similar outrages. What could have induced him to 
introduce such a measure at this moment of excitement ? He 
has brought forward this question to-day, as he does often, 
for his own amusement. It can do no good, except, perhaps, 
to extend his popularity. 
Mr. Halb. I call the gentieman to order. 
The Prbsidino Officbb. Will the Senator reduce to 
writing his point of order? 

Mr/HALB. Certainly. The words are these : " The gen- 
tleman from New Hampshire has introduced this measure, 
as he has many others, for his amusement." 

The Prbsidino Officbr. In the opinion of the Choir, the 
Senator is not ojit of order. 
Mr. Hals, fmust take an appeal firom that decision. 
[The question being put upon the appeal, the decision of 
the Chair was sustained— ayes 23. noes 5.] 

Mr. Cameron. The bill itself is wholly uncalled for. No 
citizen of the District has called for it ; and it would be im- 
just to foro". upon them a law for which they had not asked, 
to say nothing of the inapplicability of its provisions to the 
circumstances of the District. Whenever any such measure 
is needed, the peopleof the District will ask for it ; and, when 
properly digested by the committee through which they are 
represented here, it will receive the due consideration of 
Congress. 

. But I rose only for the purpose of putting my State right 
on a point or two on which her position seemed to be misap- 
prehended—not to discuss this question at length. She 
needs uo vindication at my bands. Her citizens are an in- 
telligent and reflecting people, strongly attached to the Con- 
federacy under which they have prospered so greatly. They 
will abide by the Constitution to the last. An occasional ex- 
citement may fbr a moment have misled a few of her citizens ; 
but it has ever been only momentary, and has passed away with 
the occasion. Much of the recent excitement on this subject 
may be fairly attributable to the far-famed Wilmot Proviso. 
That is now numbered among the things that are passed, and 
its results will soon be forgotten. Famous as it was for a 
time, there are none now In Pennsylvania so poor as to do it 
reverence. An occasional occurrence may give it a temporary 
importance. Some one may take hold of it, as heretofore, to 
give h'mself a local popularity or a general notoriety. He 
may be encouraged by a recent appointment here, which 
seems like a reward for having agitated this question, and 
procuring the instructions by a Legislature to her Senators 
to vote for it in this body. But that will amount to very 
little iu the end, and will die forgotten as a dream. I move 
that the Senate adjourn. 

The motion being temporarily withdrawn — 

Mr. Calhoun said : I rise simply to state upou what 
grounds I made the assertion that the act of Pennsylvania 
was similar to the act of New York, but did not go so far. 
The act of New York makes it penal even for the citizens of 
New York toaid the Federal officers. The act of Pennsylvania 
does not, but makes it illegal for her magistrates and citizens 
to co-operate, except with the Federal officers. Now, the pro- 
vision of the Constitution of the United States requires an 
active co-operation, on the part of the State, its citizens, and 
magistrates, in the delivery of fugitive slaves ; and anything 
short of that is a violation of the Constitution, and calculated 
to destroy the efficiency of the law cf the United States in 
reference to that subject. To that extent, the law of Penu- 
syivania, as well as that of New York, is unconstitutional. 

Mr. Crittbnden. What is the motion pending? 

The Prbsidino Officer. The Senator from Pennsylvania 
made a motion to adjourn, but gave way to the Senator from 
South Carolina. 

Mr. Crittenden. I intend to renew that motion. I think, 
after the excitement we have all witnessed to-day, we will be 
better prepared to decide, with the deliberation which usually 
marks the proceedings of this body, at a future session. I 
move, therefore, that we now acljourn. 

Mr. Benton. Will the gentleman withdraw the motion 
for a moment ? I move that the paper be printed. 

Ordered, That the bill be printed for the use of the Senate. 

Mr. Johnson, of Maryland, then gave notice, that, should 
the Senator from New Hampshire have leave to introduce 
his bill, he would move the following resolution : 

Resolved, That the committee to whom was referred the 
" Bill rel."ting to riots and unlawful assemblies in the Dis- 
trict of Coltimbia," be, and they are hereby, instructed to 
amend the said bill by inserting a section in the same for the. 
effectual protection, by penal provisions or otherwise, of 
citizens cf this District, and other citizens of the United 
States, in the undisturbed possession and. oirasiTSlup of tbUC 
property in slaves in such District. 

Oa m^m, the i»«aat9 tb«a a0ij9ara«^ 
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MAY 13, 1848, 

•Oa the BUI to pay the Exacutrix of Benjamin Hodges, deceased, for a Slave who left his mastei in Prince Georges County, 
1\ ' iryland, in August, IS 14, and was supposed to have escaped on board the British Fleet. 



SPEECH OF MR. TUCK, 

OF NEW HAMPSHIRE. 

The report of the Committee on Foreign Af- 
fairs accompanying a bill for the relief of Execu- 
trix of Benjamin Hodges, praying for compensa- 
tion for a slave, who escaped to the British army 
from Maryland, in the year 1S14, having been 
read, 

Mr. Tuck rose and said : ■ 

I know too well the importance to individuals, 
of having their claims against the Government, 
not only allowed, but allowed promptly, to be 
willing to interpose any captious or frivolous ob- 
jection to the one now under qpnsideration. I 
have carefully examined the report which has 
been read, and also such documents and papers in 
the archives of the Government as I , thought 
-would aid me in coming to a just and satisfactory 
conclusion upon the nature aud merits of this 
claim ; and I am constrained to say that I find the 
■demand unsustained, either by law, precedent, or 
principle. The amount is inconsiderable, and 
might deserve to occupy the attention of this body 
but a short time ; but the principle involved — 
that of taking the funds of Government to pay 
for slaves, who in time of war have escaped to the 
enemy — is of great importance, and especially at 
the present time, when the precedent for such an 
allowance would lead to a multitude of new de- 
mands upon the common treasury of the nation. 

The three fiicts set forth in the report, and which 
are to constitute the reasons for voting for the bill 
introduced by the committee, are stated thus : 

" 1. The Committee are satisfied that the negro 
man, Phil, belonging to the husband of the peti- 
tioner, was taken off by the British army, on its 
jeturn from Washington City to the fleet, then 
lying in the Patuxent. 

'• 2. That the owner of said slave has never re- 
gained him. 

" 3. The Committee are advised that there re- 
mains unapplied a residue of the funds obtained 
under the treaty of Ghent, for the express and 
•only purpose of indemnifying losses of this char- 
acter." 

In regard to the first and second of these rea- 
sons, I say that they are entirely immaterial, and 
that their existence or non-existence cannot con- 
stitute any of the elements of a just demand upon 
the GoTernment, The escape of slaves to a 
2 



Power with which we are at war, and the conse- 
quent loss of property to the alleged owners, is 
not a case which invokes our sympathy with the 
master, or authorizes our action in his behalf. 
To grant the indemnity demanded, would be a 
new encroachment upon the Constitution, by 
which the General Government was intended to 
be kept disconnected with the institution of sla- 
very. I am surprised that a Committee of this 
House, at a time when discussion upon the sub- 
ject of slavery is so much deprecated, should lay 
before us a report that imposes the alternative of 
examining the character and claims of that insti- 
tution, and of repudiating its unjust pretensions, 
or of sitting, in craven subjection, and voting the 
money of our constituents for hateful and infa^ 
mous purposes. Why is it that gentlemen who- 
are loud in their complaints and fierce in theii 
malediction against those whom they charge with 
introducing slavery into this hal^ should glve- 
their sanction to a claim which necessarily for<i«a 
the free States into dishonorable subjectioa,. or 
rouses them into indignant opposition. I can. ac- 
count for it on no charitable supposition, except 
that in the press of business it has escaped, that 
ci'itical attention which its importance demaaded. 

In regard to the third reason stated, I say that, 
if the Committee were advised of what they al- 
lege, (which I will not deny,) they were a-ivised of 
what has never had any existence in fact. There 
does not "remain unapplied" any "residue of 
the funds obtained under the treaty of Ghent ;" 
nor were any funds ever obtainedi)y this Govern- 
ment, for the " purpose of indemnifying losses of 
this character." If the Committee acted upon 
any such representations, they could not have 
derived their knowledge' from any authentic 
soui'ce, and were grossly misinformed. I trust 
that the importance of the principle involved in 
this claim will be a sufficient apology for detaining 
the Committee, by reading such documents as are 
necessary to bo understood, in order to judge cor- 
rectly of its merits. It is well known, that by 
the treaty of Ghent, concluded December 24th, 
1814, peace was established between the Ui^ted 
States and Great Britain. The first article in 
that treaty is the only portion necessary to be'^e- 
ferred to for our present purpose ; it contaii»'^*°S 
following clause : . , "^^^ 

"All territory, places, and possessions ^'.r "''i^^ 

ever, takea by either party from the other*/'®^*'^"' 
' • * » .dvery; no 

/ as an ineS' 



the ■war, or which may be taken after the signing 
this treaty, excepting only the islands hereinafter 
mentioned, shall be restored Trithout delay, and 
irithout causing any destruction or carrying away 
any of the artillery or public property originally 
wptured in the said forts or places, and which 
siiall remain therein upon the exchange of the 
ratifications of this treaty, cr any slaves or other 
private propertyP 

I call particular attention to the last line of this 
olaTxse, because that portion produced protracted 
negotiations between the two GovemmentB, and 
assnnaed an importance beyond what would have 
been expected, from th^ modest and almost acci> 
dental manner in which the idea indicated seems 
to have got into the treaty. All the claim which 
our Government ever made upon England under 
the stipulation of the whole clause, excepting the 
last line, did not amount to fifty thousand dollars: ; 
while this last line gave birth to claims on Eng- 
land for runaway slaves, to the amount of more 
than eleven hundred and fifty thonsand dollars — 
being vastly more than either party had any con- 
ception of at the time of concluding the treaty. 
Having, however, signed the bond, there was no 
escape ; and the jBuglish, whatever their notions 
might be upon slavery, found themselves liable 
to a claim for the value of more than two thou- 
sand fugitive slaves. The demand for satisfac- 
tion was urged by our Government, and was re- 
sisted by that of England. The stipulation was 
not absolutely definite, though it was certain to 
some extent. Voluminous correspondence took 
place, and negotiations were pending until October 
^Oth, 18J8, when a Convention was entered into 
between the two Governments, which gave hope 
of an early adjustment of the difiSculty. The 
nature of the disagreement may be inferred from 
the terms of this Convention. The first article 
recites the first article in the treaty of Ghent, 
which I have read, and then contains the following 
pre<imble and conclusion : 

"Whereas, under the aforesaid article, the 
United States claim for their citizens, and as their 
private property, the restitution of, or full com- 
pensation for, all slaves who, at the date of the ex- 
change of the ratifications of said treaty^ were in any 
territory, places, or possessions whatsoever, di- 
rected by the said treaty to be restored to the 
United States, but then still occupied by the Brit- 
ish for<'es. whether such slaves were, at the date 
aforesaid, on shore, or on board any British ves- 
sel lying in waters within the territory or juris- 
diction of the United States ; and whereas differ- 
ences have arisen,whether,by the true intent and 
meaning of the aforesaid article of the treaty of 
Ghent, the United States are entitled to the res- 
titution of, or full compensation for, all or any 
slaves as above described, the high contracting 
parties hereby agree to refer the said difiFerences 
to some friendly Sovereign or State, to be named 
for that purpose. And the high contracting par- 
ties further engage to consider the decision of 
such friendly Sovereign or State to be final and 
conclusive on all the matters referred." 

't will be seen that the claim of the United 
P' oies was confined to such slaves as wer? in pos- 
' iB-jn of the British on the date of signing the 
efffc: By the 0th article of the same Conven- 
frienci? Emperor of Russia was agreed upon as 
from onlly Sovereign alluded to ; and he, on the 
tlie Pr«3*ril, 1822, after hearing the parties, de- 



cided that the United States might claim from 
Great Britain, in behalf of their citizens, " pay 
for all slaves which the British forces may have 
carried away from, places and territories, of which 
the treaty stipulates the restitution, in quitting: 
these same places and territories." * * * ^ 
" That the United States are entitled to consider- 
as having been bo carried away, all such slaves as- 
may have been transferred from the above-men- 
tioned territories to British vessels within the- 
waters of said territories, and who for this reason, 
may not have been restored." 

This award was confined, without dispute, ten 
the date specified in the claim recited in the Con- 
vention, by which the umpire had been agreed, 
upon. The principle having thus been deter- 
mined, by which the amount of the claims should 
be estimated, the two Governments entered mit- 
a Convention, July l2th, 1S22, by the first arti- 
cle of which the parties agreed upon the appoint- 
ment of two Conunissioners and two arbitrators^ 
the latter to be conditionally employed, whose duty 
it should be lo notify the Secretary of State of the 
United States, and, after publication in the news- 
papers, to hold sessions in the City of Washing- 
ton, receive and certify proof of claims under the 
award, and, from a list to be furnished by the 
Secretary of State, make report, stating who were 
actual and bona fide claimants, the nature of each 
claim and its amount, and the sum total of the 
whole. 

By the 3d article in said treaty, it is further- 
provided as follows : 

" When the average value of slaves shall have 
been ascertained and fixed, the two Gommission- 
ers shall constitute a board for the examination 
of the claims which are to be submitted to them, 
and they shall notify the Secretary of State of 
the United States, that they are ready to receive 
a definite list of slaves and other private prop^.rty, for 
which the citizens of the United States claim in- 
demnification ; it being understood and hereby agTefd' 
that iitt Comi/ii^iion srmlt not take cognizance of nor 
receive, and that his Britannic Majesty shall not It 
required to mal;c ccmpr.nsation for claims for private 
property, under the first article of the treaty of Ghent., 
not contained in said listP 

Mr.CoLLAMER (in his seat.) Will the gentleman 
read the last clause of that article again ? It is 
important. 

Mr. TrcK. I will, and I invite particular atten- 
tion to it, inasmuch as it expressly stipulatcE 
against any such claim as the one now under con- 
sideration. It shows the error of the Committee, 
in their assumption, that "funds were obtained' 
under the treaty of Ghent for the purpose of in- 
demnifying losses of this character." 

'■ It f/eiiig mderstood and hereby agreed, that tht 
Commission shall not take cognizance of, nor receive., 
and that his B>itannic Majesty shall not be requinii 
to make, compensation for claims for private preptrty.. 
under the first article of the treaty of Ghent, no-i 

CONTAINED IN SAID LIST." 

The Secretary of State of the United Statet-- 
was to furnish to the Commissioners a list of 
those who made claims against Great Britain un- 
der the treaty. There was no restriction what- 
ever upon the number who should be put upon, 
this list ; it might contain hundreds or thousands 
of individual names ; it might embrace any num- 
ber of just and any number of unjust demands. 
It was left entirely to the discretion of our Sccre- 



tary to fill the list, after extensive advertisements j 
in the papers, according to his own sense of jus- 1 
tice and propriety. This list was to be delivered ! 
to the CommiBsioners, whose duty it was to re- ] 
ceive and estimate the proof presented by each 
individual whose name was contained upon it. i 
The only restriction as to the extent of liability ■ 
of Great Britain was, that they should not be an- ■ 
swerable for any claims not contained on said \ 
list." There is no pretence that the claim now ; 
before us was on said list, or was either present-ed 
to the Secretary or to the Commissioners ; or, in- , 
deed, was ever heard of, till twenty-five years i 
had elapsed from the time of the loss. There is | 
no evidence that the slave wrj? in possession of | 
the British at the date of i^i.: treaty ; and the I 
preBumption is 'that he vpns riot, else the claim 
would have been preseutsci at the time. What j 
interest, then, has this claimant in a sum of | 
money received for the benefit of other persons ? 

The sixth article in the Convention of July 12, ; 
1822, demonstrates the misapprehension of the ! 
Committee, in recommending to allow to this pe- j 
titioner a dividend of the money recovered. I j 
will read from this Convention : 

Art. 6. The decision of the two Commission- { 
ers, or of the majority of the board, as constituted ! 
by the preceding articles, shall in all cases If. final 



mains in the Treasury, it stands to the credit of 
individuals, who may at any moment call for and 
receive the same. Could we appropritite the 
sum recommended to this petitioner, we should 
actually take the private property of one person, 
and give it to mother. 

But this claim ought not to be recognised, be- 
cause it does not appear that it was such an one 
as could have been embraced in the stipulatiojaa 
of Great Britain, had it been presented to otir 
Secretary of State and the Commissioners. Great 
Britain was liable for only such slaves as were in 
their possession, on land or sea, on the date of 
signing the treaty. It does not appear that the 
slave in question remained on board their fleet 
until December, 1814, and it is by no means prob- 
able that he did. The only fact that we know 
from the report is, that the slave went away; but 
whether by the invitation or by the compulaon 
of the English, does not appear : whether he re- 
mained on sea or land, a prisoner or a guest of the 
comma':ders of the army, whether he was white 
or black, is not reported. The fact that he -Has 
a slave, and became a free man, is made out ; and 
on this fact we are asked to prove our sympathy 
by taking the common treasure of the country to 
indemnify the owner. 

I have thus far examined this claim as I woold 



and conclusive, whether as to number, the value, or \ that of any other claim for the destruction or loss 

of property ; and I think that I have shown that 
it comes vrithin no stipulation or obligation which 
we arc authorized to recognise. But, sir, I resist 
the claim on other grounds, fdeny that one man 
can have property in another. Such an assamji- 



THE OWNERSHIP ot tue siavcs, or other property 
for which indemnification is to be made. And 
his Britannic Majesty engages to cause the sum 
awarded to each and every owner, in lieu of his 
slave or slaves, or other property, to be paid in 



specie, without deduction, at such time or times, I tion is contrary to the law of nature and of Goii, 



and at such place or places, as shall be awarded 
by said Commissioners, and on condition of . ■ :i 
releases or assignments, to be given as they 1.;; • 
direct." 

No language can make a case plainer than tuis. 
Our Government were the mere agents in liqui- 
dating the claims of a certain number of our citi- 
zens, and obtaining a stipulation from a foreign 
Government, to pay those citizens their several 
demands, as certified on a list to be made out. 
Until after 1S22, it was -not contemplated that 
Great Britain should pay the money to our Gov- 
ernment, but should pay the citizens individually, 
taking their personal discharges as vouchers for 
the same. 

The Commissioners per formed the duty of their 
appointment, and reported a list of claims in favor 
of a great number of individuals, with the sums 
due to each, the whole amounting to $1,204,960. 
This business did not come to a conclusion till 
IS .?G, when, the amount having been settled. Great 
Britain became anxious vO avoid the trouble of 
paying out a large number of comparatively small 
sums, while our Executive was desirous to pro- 
mote a convenient settlement of the demands in 
favor of the citizens of the United States. Ac- 
cordingly, a new and final Convention was agreed 
upon, November lo. 1S5G, by which England 
agreed to pay, and iiid pay to our Governmcnr. 
the full amount reported, and received a full dis- 
charge from all claim under the treaty. Such is 
the history of the fund, as the Committee please 
to call it, upon which they are of opinion that 
this petitioner has a claim. It will be perceived 
that there is no such fund as the Committee im- 
agine ; but that the money obtained is the prop- 
erty of individuals ; and that if any balance re- 



and I repudiate and discard it, here and elss- 
whcre, now and forever. 

Acting as a member of this body, and as a citi- 
zen of the United States, I am under no obliga- 
tion to do violence to my reason or to the laws of 
God ; and whenever I am asked to lond my asast- 
ance t* any claim for the pay of slaves, I diall re- 
sist, on the ground that men are not property 

Mr.RHETT. I inquire of the gentleman, whether 
the right of property in shaves is not recognised 
in the Constitution of the United States ? 

Mr. Tu(;K. No, sir ; on the contrary, the idea 
is excluded. The Constitution is a guaranty of 
Liberty, and not of Slavery. The Declaration of 
Independence is the foundation upon which the 
Constitution stands, and that declares that " all 
men are created free and equal, and have certain 
inuUenaUe rights, among which are life, liberty, 
and the pursuit of happiness." The Constitution 
contains nothing different from this. Slavery ex- 
isted in this country at the time of forming the 
Constitution, but the fact cannot be proved f^rom 
anything contained in that instrument. All men 
are created free ; Liberty is the gift of God, and 
not the boon of any earthly power. These truths 
lay at the foundation of our Revolutionary achieve- 
ments, and they can never be safely lost sight of 
in the progress of our career. If the gentleman 
will coninlt the debates in the Convention to form 
the Constitution, he will find that the language 
of those parts of it, which are supposed to refer- 
to slavery, was adopted in prcfcrencefo any other, 
because that, by this language, the idea would 
not be countenanced that one maa could hf*Te 
property in another. In the days of the Revolu- 
tion, there were no .idvocates of slavery; no 
statesman who did not deplore slavery os an ines- 
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prossiblo ovil. They drank too freely from the 
unadulterated fountains of Liberty, Truth, and 
Humanity, to countenance any such notion. I 
hold in my hand slaveholding authority that those 
who formed the Gonatitution guarded against the 
idea that there can be property iu man. In the 
Madison Papers, where Mr. Madison reports 
the discussions in the Convention, I find the fol- 
lofrliig, as a part of the discussion on that clause 
which alludes to the migration or importation of 
persons : 

" Mr. Gerry thought we had nothing to do with 
the conduct of the States as to Slavery, but we 
ought to he airejitl not to give any sanction. 

" Mr. Sherman was opposed to any tax on slaves 
imported, as making the matter worse, because it 
implied they 7cere property. 

" Mr. Madison thought it nrong to adviit in the 
Constitution the idea that thf-.re could he property in 
vianP 

The clause was then modified from its original 
shape, agreeably to the wishes of Mr. Madison, 
and adopted as it now stands. It is by the as- 
sumptionr id aggressions of the SlaveTowcr that 
the Constitution is come to be spoken of as con- 
taining compromises in favor of slavery. It was 
only by being kept out of the Constitution, that 
slavery was saved from express condemnation. The 
whole spirit of the Declai'ation of Independence 
and of the Constitution is one withering blast of 
condemnation of all such establishments as imply 
human bondage. If it were not so, wo have come | 
to that ageof the world when we should strike for i 
a better Declaration and a better Constitution. \ 
No, sir i the Constitution does not recognise prop- 
erty in man, and Congress have no power to act 
on that nbo ninable presumption. 

This idei. of property in man being recognised i 
in the Constitution, is repudiiited by the Supreme | 
Court of the United States. In Groves vs. \ 
Slaughter, 15 Peters's Reports, 4-19. Judge Mc- \ 
Lean uses the following language : " If slaves are , 
considered in some of the States as merchtindise, ; 
that cannot divest them of the leading and con- ; 
trolling quality of persons, by which they are des- 
ignated in the Constitution The character of 
property is given them by the local law. This 
law is respected, and all rights under it are pro- 
tected l>y the Federal authorities ; but the Consti- '. 
tution aits upon slaves as persons, and not as prop- I 
eriy." ' I 

Mr. RsJKT. I deny such to be the law; the gen- 
tleman does not state it correctly. I challenge any : 
gentleman to prove such sentiments tq be held by 
the Sui>veme Court. ; 

Mr. GiDDiNGs. I accept che challenge, and, at 
the proper time, I will raaintain it, not only by 
the authority of Groves vs. Slaughter., but by other 
decisions. 

Mr. Tuck. Let mc inform the gentleman from 
South Carolina that what he finds fault with is 
the exact language of the reported decision ; and 
if he makes any controversy upon the point, it is ; 
with the Supreme Court, to whom I pasa^im over " 
for sati.-^faction. 

Mr.r-vYLY. The Supreme Court have regarded ! 
slaves f s property, in many cases, and they will ; 
do 80 again. The history of this Government set- 
tles the question that slaves are property. 

Mr. Tuck. The history which the gentleman 
from Virginia so often talks about on this floor 
is apocryphal. The true history of liberty in 



this country tells a different story from any which 
that gentleman can ever understand. As to his 
points of law, stated to-day or at other times, 
they are a chapter of errors, and deserve to be 
published under that title. I allege, without fear 
of contradiction, that the Supreme Court have 
in no case, in respect to the Constitution of tfte 
United States, regarded slaves as property. When 
administering local law, according to the statutes 
of the severol States, the Court have decided ques- 
tions as they have arisen ; they have never de- 
cided that the Constitution of the United States 
acts upon slaves as property. On the contrary, 
the Court have adopted a different doctnne, and 
I refer to the cases Groves vs. Slaughter and Prigg 
vs. the Commonwealth of Pennsyhanin, 16 Peters's 
Reports. The gentleman from Virginia [Mr. 
BaylyJ says that the Court never will decide as 
I have stated. Let mo tell that gentleman, that 
the legality of slavery in the District of Colum- 
bia will soon be brought before the Supreme 
Court, and his prophecy tested ; I shall be much 
disappointed, as well as chagrined and grieved, if 
they do not decide that slavery in this District is 
unauthorized and criminal. 

The Constitution was formed for specific ob- 
jects, which are stated in the preamble to be — " to 
forma more perfect Union, establish justice, in- 
sure domestic tranquillity, provide for the com- 
mon defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our pos- 
terity!' To establish or continue slavery was not 
among these objects. Congress Js restricted in 
the Constitution from suspending the writ of 
habeas corpus; and slavery can be made legal 
only by a legal suspension of this writ, so f;ir as 
the persons to be enslaved are concerned. Have 
Congress power to establish slavery in the forts, 
navy yards, arsenals, and dock yards of the United ' 
States ? If not, I deny that they can do it in the 
District, as they have attempted to do by re-en- 
acting the slave laws of Maryland and Virginia. 
But I have not time to enlarge on this topic, and 
I have already spoken longer than I intended or 
should have done, but for the interruptions I have 
encountered. 

Before I close, I will say a few words in regird 
to the charge of fanaticism, and unauthorized agi- 
tation, which is constantlj' made against a few 
members of this House. This charge is made 
principally by men holding sentiments similar to 
the gentleman from Tennessee, [Mr. Haskell,] 
who, a few days ago, declared, in his place, that 
one item in his creed is, that " negroes are made 
for the use of white people." It also comes from 
those who, as lately resolved by the members of 
the South Carolina Legislature, " believe it to be 
a problem, yet to be solved, whether any Republic 
can long exist that does not recognise slavery as 
one of its institutions." Sir, 1 throw back the 
charge of fanaticism, and I tell these assailants, 
that the sentiments they utter are not only fanat- 
ical, but unspeakably abhorrent to every enlight- 
ened and true republican, and disgraceful to the 
age in which we live. There is not a schoolboy 
in the North who would not regard such senti- 
ments with disgust, and treat their authors with 
contempt. It is not the fanaticism of Abolition, 
but the fanaticism of Slavery, that introduces agi- 
tation, and disturbs the harmony of this body and 
of the nation. 
At the outset of this session, the subject of sla- 
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very was embraced in the annual message of the \ find, to your astonishment, that Union candidates 
President, recommending Congress to take the ■ will spring up at home, and you will be permitted 
People's money and pay for the losses of Spanish to go into unwelcome retirement and unresponsi- 
pirates, in their unsuccessful attempt to enslave the j ble obscurity. But if it were not so, and yon 
Amistad negroes. The first speech made in this could urouse the two hundred thousand slave- 
Congress was an elaborate, talented, and, I may ! holders into any serious attempts to dissolve the 
say> eloquent advocacy, (so far as a man can be '. Union, I hrtve not the slightest doubt that a little 
eloquent for such a purpose,) of the institution of hemp, judiciously employed, would put an end to 
slavery. Since then, we have had the resolutions j your fanatical notions on the subject of dissolu- 
iu favor of the French Republic, during which ■ tion. We would not administer the remedy by 
twenty speeches were made, and seventeen out of ■ the aid of mobs, as advocated by some of these 
the tWenty were in defence of slavery. We have ] threatening patriots, but we would furnish the 
also had a discussion, growing out of ,the late at- ; spectacle, always sublime, of a community vindi- 
tempt for freedom of seventy-eight people of this ; eating itself by institutions established by the 
District, during which many speeches for slavery i Constitution and laws, and operating a« a terror 
and only one for freedom was made here ; and I to evil-doers, and a reward to those who do well, 
still Slavery lifts its hideous head, and hypocriti- i ■ ■ 

"£S2e:?St°e,'„nd lypoorito. pre- ' SPEECH OF MR. GIDDINGS, 

tence be abandoned. There is not a gentleman j ®^ OHIO. 

here, who does not see slavery constantly forced i 

upon the attention of Congress, and who does not j Mr. Giddings remarked, that the recommit- 
know that the speeches in opposition to it have '. meut of the bill, in order to obtain a report of the 
been made in self-defence. 1 bear witness to my : ficts involved, as proposed by the gentleman from 
friend from Ohio, [Mr, Giddings,] that his elo- ' Vermont, [Mr. CoUamer,] would be equivalent to 
quent appeals in behalf of liberty, and his wither- \ a rejection of it. No (said he.) we must take the 
ing denunciations of oppression, have been called ' case without proof, or we must reject it. There 
forth, in every instance, by the aggressive action is not a scintilla of legal evidence in the case, 
of the slave power. It has only been when that Mr. Chai man desired to explain, (Mr. Gid- 
cruel influence has attempted a new and fresh dings yielding the floor,) and said he would refer 
inroad upon the Constitution, that his strong arm the committee to the affidavits on file ; there were 
has been upraised to resist the assassin attack, three of them. 

May his voice long be heard, uttering in our ears I Mr. Giddings resumed. He said he would 
the words of truth and freedom, and his arm long assure the gentlemiin from Maryland that he had 
continue the terror of those who make slavery the carefully examined those aflidavits. Not one of 
corner-stone of our national policy. the witnesses attempted to speak to any facf within 

Sirj the opinions of the Anti-Slavery portion of his knowledge. They each referred to what they 
this House are the most conservative of any ut- had heard other persons say, who knew no more 
tered upon this floor. We resist the effort to have in relation to the matter than the witnesses th.em« 
the General Government tnke cognizance of the selves. I repeat, (said he.) we have no proof to a 
institution of slavery. We remonstrate against single fact involved. If we legislate on the sub- 
your attempt to extend the jurisdiction of Con- ject, we must do so utter ignorance of all the 
gress to that in which we will consent to have no circumstances atter _ it. Yet I do not regard 
part, and from which we, and our constituents, that as a matter of mu-a importance, when corn- 
have a right to be exempt. Keep to yourselves pared with the principles involved. Before I en- 
the blessings, responsibilities, sins, and expenses ter upon an examination of the cise, however, I 
of skvery. We will neither touch, taste, nor wish to say that the charge which Souther n mem- 
handle. Compulsion alone shall bring us into any berd have raised, that Northern gentlemen have 
connection with an institution which we abonii- introduced the subject of slavery into this de- 
nate as the sum of all villanies. Will you, sir, bate, was not unexpected to me. It is in strict 
everriJe the Constitution, and force upon us a kcci^ing with fhcimsual practice. What are the 
jurisdiction which we resist ? If so, I give you facts ? A slaveholder introduces a bill appropri- 
timely warning, that the People will not take a ating the money of the n.ition to pay for human 
jurisdiction for partial purposes. If you now flesh. My friend from New Himpshire objects 
compel them to legislate to support, they will to its passage, for the reason that he is unwilling 
presently legislate to destroy. Give the People to have the burdens of that institution thrown 
leave to criticise, and they will furnish a criticism upon the people of the free States, and straight- 
which the South will look upon with terror. way five Southern members follow him in debate, 

One remark more, and I have done. The advo- each charging him with introducing the exciting 
cates of slavery threaten a dissolution of the Un- subject of slavery into the discussion. Do gentle- 
ion, unless we grant all they ask. I may not" be- men suppose they can thus mislead the public? 
lieve so implicitly in the perpetuity of the Union Do they believe tl^at we shall sit here, with silent 
as some do, but I have not so contemptible a notion tongues and sealed lips, and suffer such l)ill3 as 
of the stability of the Government, as to believe this to pass this body ? 1 assure them, most re- 
that these gentlemen have the power to put an spectfully, that we shall oppose all attempts to in- 
end to it. I do not attribute to all Southern gen- volve ouf people in the expense, th^ guilt or dis- 
tlemen the advocacy of slavery, and the puerile grace of slavery. No Northern man hap ever, to 
threats which some of them so freely throw out. my knowledge, introduce<l that question lore, ex- 
To these last I say, that when you have unbur- cept for the purpose of separating the p» .>ple of 
dened yourselves of' your ill-tempered bravado, the free States from its support. No. sir if any 
and convinced your coQstituents that you mean Southern man can point to an in.s':iuce which 
anything by your threats of disunion, you will members from the North have brought tli • ques- 
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tion of slavery into this hall, except to defend our 
people from the encroachments of that institution, 
let them now rise and sustain their charges with 
proof. [Mr. G. paused a moment, and then re- 
samed.] Mr. Speaker, where are those gentlemen 
who.made these charges? Why, sir, " they now 
roar ycu gently as sucking doves." 

I now proceed to examine the case before us. I 
repeat, that the claim is entirely unsupported by 
proof. But the petitioner states that she is the 
widow of Benjamin Hodges, late of Maryland ; 
that he owned a slave who, in 1814, was taken 
away in August of that year by the British army, 
on their return from this city to the Chesapeake 
bay. Now, sir, this statement of the case gives 
the petitioner no claim upon this Government, un- 
less we have become holden by some act of ours. 
This seems well understood by the petitioner, and 
by the committee who reported the bill. They 
therefore refer to our treaty of peace with Great 
Britain, signed at Ghent on the 24th December, 
1S14 ; the first article of which provides, " that 
each party shall evacuate all territory, places, 
and possessions, taken during the war," "without 
destruction, or carrying away any of the artillery 
or other public property originally captured in 
said forts or places, and which shall remain there- 
in upon the exchange of ratifications of this trea- 
ty, or any slaves or other private propertyP 

Our Government claimed, under this treaty, 
that England should pay our slaveholders for all 
slaves taken from our shores by the British fleet 
ivken they left our coast. England refused, and the 
subject was referred to the Emperor of Russia. 
He decided that the British Government was 
bound to pay for slaves thu,^ carried away when 
they left our shores, after the signing of the trea- 
ty. This led to the treaty of St. Petersburg, dat- 
ed the 17th June, 1822, by the first article of 
which provision is made for establishing a board, 
consisting of two commissioners and two arbitra- 
tors, to determine the clr ims presented by the 
people of this Government. This board were con- 
stituted the joint agents of both ^Governments. 
His Britannic Majesty appointed one commission- 
er and one arbitrator ; and the President of the 
United States, by and with the advice and con- 
sent of the Senate, appointed the other commis- 
sioner and arbitrator. England never trusted this 
fund to Congress for distribution ; that was to be 
done by the joint commission. The second arti- 
cle provided for the ascertaining of the average 
value of slaves. | 

The third article reads as follows: j 

"When the average Tiiliie of slaves shall have been ascertain- | 
cd and fixed, the two commissioners shall coD.stitute a board j 
for the examination of the claims which are to be submitted j 
to them ; and they shall notify the Secretary of S^tate of the I 
United States that they are ready to receive a definite list of i 
the slaves, and other private property for which the citizens ! 
of the United States claim indemnification ; it being under- 1 
stoixl and hereby agi'ted that the commission shall not take \ 
ccgnizuiicc of, nor receive, and that his Britannic Majesty 
iliall not be required to make imymenlfor any claim for pn- 
xale property not contained in said list." 

There is no pretence that the slave in question 
was named in said list. The report of the com- 
mittee admits that he was not. [Calls from vari- 
ous parts of the hall were made for the reading of 
this article again. Mr. G. again read it, and pro- 
ceeded! This, sir, was our distinct compact with 
Oreat Britain, We solemnly stipulated that no j 
claims should be made on that Government, nor j 
should she be required to make compensation for [ 



claims other than those contained in the list furnished 
by our Secretary of State. To-day we are called ou 
to appropriate this money to the payment of other 
claims. We are asked to violate this solemn trea- 
ty, to disregard the pledged faith of the nation, in 
order to give this slaveholder the value of the 
body, of the bones and muscles, the blood and sin- 
ews, of his fellow-man. 

But, sir, in order that no room for cavil should 
P& left, the fifth article provided that " the decis- 
ion of the two commissioners, or a majority of the 
board, shall in all cases be conclusive as to tmmber, 
value, or the omiership of slaves, or other property for 
which indemnity is to be made." They were not only 
to confine themselves to the list furnished them 
by our Secretary of State, but their decision upon 
the claims mentioned on said list was to be en- 
tirely conclusive upon the parties. 

Under this treaty, the members of this board 
were appointed, met in this city, organized, took 
the oath of office, and called on the Secretary of 
State for the list mentioned. It was furnished ; 
but there was no claim for this slave upon it. 
They proceeded to examine and adjudicate upon 
claims presented on said list. When they had 
completed their labors, they found the amount of 
all claims allowed on said list to be " tivelve hun- 
dred and four thousand nine hundred and sixty dol- 
lars.'^ This was the precise amount of claims al- 
lowed by the board, who acted as the agents of 
Great Britain and of the United States. And on 
the 13th of November, 1S26, at London, another 
convention was entered into, by the first article 
of which it was provided that his Britannic Ma- 
jesty should pay to this Government the sum 
just mentioned, "/or the use of persons entitltd to in- 
demnificalion and compensation by virtue of said de- 
cision" Sir.Ho divert this money, or any portion 
of it, to the payment of other claims, would be a 
violation of the trust reposed in this Government, 
a breach of this solemn covenant, and a total dis- 
regard of our pledged faith. If there be one cent 
more than fo meet those claims, there has been a 
mistake or fraud on our part. In 1S42, as chair- 
man of the Committee of Claims, I held a corres- 
pondence with the Department on this subject, 
and was then informed that about four thousand 
dollars of this fund had not then been paid out to 
those to whom it was due. 1 now understand 
there are about two thousand dollars still remain- 
ing undistributed. But it belongs to the persons to 
whom it was awarded, as much as though it were 
bank stock j and when they or their heirs call for 
it at the Treasury, they must receive it, whetlier 
the demand be made this year or a century hence. 
The bill, therefore, is nothing more nor less than 
a proposition to pay for the slave from the public 
treasury. 

The committee who reported this bill admit 
that the claim does not come within the provisions 
of the treaty ; yet they say the petitioner lost the 
slave, and they propose to pay for his loss. Sir, 
shall we pay for all slaves that have been lost? 
Any other man who has had a slave run away has 
an equal claim with this petitioner. The owner 
of any one of the twenty thousand fugitives now 
in Canada has as much claim upon the national 
treasure for compensation as the petitioner. If we 
pay this claim, the money must come from the 
pockets of the People. The people of the free 
States must pay at least three-fourths of it. If we 
pay this, shall we pay for all fugitive slaves? 
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There are probably thirty or perhaps forty thou- 
aand masters Trho will present claims on us for 
their locomotive property, each of •which is as 
meritorious as the one under consideration. 

Mr. Chairman, at the very moment we are thus 
called on to legislate for the support of slavery in 
Maryland and in the other slave States, V7e are 
told that we have no power whatever over that 
ittstitution ; that it is so far beyond our control 
4hat we must not even discuss its merits. Now, 
air, I desire that Southern gentlemen shall take 
some position, and that they shall remain in it at 
least during this session of Congress. If we have 
jurisdiction of slavery in the States, let Southern 
men admit the fact, and let us at once abolish it 
?rom our Union, and wipe out the foul blot that 
has so long disgraced our national character. If 
■we have not jurisdiction of it, why are we called 
■auto legislate for its support? If it be a State 
institution, why is it constantly dragged into the 
discussions of this hall? Why are we called on 
4o take jurisdiction of it? Why are its burdens 
sought to be cast upon the people of the free 
'St^ites ? Why are we to participate in its crimes ? 
A year or two since, we were not permitted to 
apeak our views in regard to slavery, for the rea- 
son, as Southern gentlemen then said, that we had 
no power over it ; to-day, they asbpis to legislate 
for its benefit. Yes, sir ; it is an established fact, 
and history will record it, that we are now legis- 
lating upon the rights of a master to his slave in 
Maryland — not at the instance of Northern mem- 
bers — no ; the bill was reported by a gentleman 
from South Carolina, [Mr. RhettJ and we North- 
■sra men sit here with all becoming gravity, and 
solemnly enter into an investigation of this man's 
right to the body of his fellow-man in that State. 
I repeat, sir, we have jurisdiction of this subject, 
or we have not. I am willing to leave the selec- 
tion of either horn of this dilemma to Southern 
men. They may take their choice ; but let them 
thoose one or the other. Let us know where to 
find them. I have at all times denied that we 
have any constitutional powers in relation to this 
institution. But if we have the constitutional 
right to legislate on the subject, and to appropri- 
ate the treasure of the nation in the manner pro- 
-posed, then, sir, let us change the form of the bill 
before us, and give the two hundred and eighty 
dollars which it appropriates to the slave instead 
of the master. That proposition would be much 
more consonant to my feelings, and is equally 
within our power, and much nearer our duty. I 
would go further, and would grant fifty or a hun- 
'ired dollars to each slave who shall escape from 
his master, as a bounty for his energy, and to be- 
gin the world with. But Southern men will start 
'back with horror at this proposition. Yet, sir, if 
•we are to appropriate the money of our people on 
ihis subject, I insist that the appropriation shall 
<bi for the promotion of freedom, and not of sla- 
very. I repeat, that I am willing Southern mem- 
ibers should choose either position. They may 
■give us jurisdiction of slavery, or they may retain 
ifc in their several States. But if they place it in 
•our hands, then I propose at once to abolish it, to 
strike it from existence. But, sir, I tell South- 
em gentlemen that we will not take jurisdiction 
of it to-day, and deny that we have any power 
over it to-morrow. We will not foce to the right, 
to the left, and to the right-about, at the bidding 
of the slave power. 



Sir, I insist that we have no constitutional pow- 
er to sit here and appropriate our time to the in- 
vestigation of this matter of slavery. It is an in- 
dignity to the people of our free States. They 
sent us here for no such object. I say to gentle- 
men of the South, " Tiike cafe of your slave-fy in 
your oivn way ; we mil Iiave nothing to do with it. 
Its blessings and its curses, its evila»and its bene- 
fits, its vices, its crimes, its guilt, and its disgrace, 
are yours. Keep them to yourselves. We will 
not contaminate our moral or our political purity 
by any participation in them." 

Even during this present discussion, gentlemen 
have complained thai we Northern men are striv- 
ing to extend our power over slavery. This is 
their perpetual cry on all occasions. Why, sir, 
from the time I first took my seat in this hall to 
the present day, I have opposed all attempts to 
connect slavery with this Government. I repeat 
what I said a few days since, that as early as 1 842 
I was driven from my seat in this body for pre- 
senting resolutions denying the power of the Fed- 
eral Government to involve the free States in the 
support of the coastwise slave trade. 

Mr. Holmes, of South Carolina, interrupted 
Mr. Giddings, who yielded him the floor., He 
then stated that Mr. Giddings was not censured 
for presenting such resolutions, but for presenting 
a petition for dissolving the Umon, and surrepti- 
tiously sending it to a committee of this House. 

Mr. Giddings resumed. Sir, it is a most lam- 
entable fact, that whenever we speak upon this 
subject, slaveholders in this House become, for 
the time being, actually demented. Now, there is 
not the least doubt that some phantom is haunting 
the disordered ir agination of the gentleman, [Mr. 
Holmes.] to the effect which he has named. Sir, 
my resolutions are upon record, and will bear to 
those who shall follow us the sentiments I have 
expressed here to-day. 

Mr. Holmes (interrupting Mr. Giddings) re- 
peated what he had previously said. 

Mr. Giddings resumed. The gentleman is en- 
tirely mistaken; his assertion is false, though 
surely not so intended. 

Mr. Gavle called Mr. Giddings to order. 

The Chairman (Mr. Sims, of South Carolina) 
decided that Mr. Giddings had violated no rule of 
the House. 

Mr. Giddings resumed. Sir, I well know the 
gentleman from South Carolina is incapable of 
asserting an intentional falsehood. And his per- 
sisting in the assertion is conclusive proof of his 
dementation.* I repeat, that in no instance, from 
my advent into this Hall down to the present day, 
have I ceased to oppose all interference with sla- 
very. I have endeavored, to the extent of my 
humble powers, to separate this Government and 
the people of the free States from all connection 
yrith it. I shall continue those efforts, and thou- 
sands and tens of thousands of others are exert- 
ing their moral and political influence to effect 
that object, and we shall not ceaae our exertions, 
until, by God's blessing, we shall redeem our- 
selves and the Government from all support of 
that institution. 

But, sir, I will express my thanks to the gentle- 
man from South Carolina for bringing this sub- 
ject before us in its present form. It is now un- 

* Mr. Holmes sent for the Journal of the House contain- 
ing the proceedings of Mr. Giddings's censure, and, having 
ejumined it, sctid n<> more on the subject. 
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der coDsidenatioD, and must be disposed of; and 
I most devoutly thank my God that he has per- 
mitted me to see a time when Northern men must 
act ; when there is no way of evading this ques- 
tion ; when the dovghfaoes of this body will be 
constrained to vote on this identical question; 
and that suq^ action will be public, and their 
votes placed on record, so that their constituents 
and the country may know and bear witness to 
the manner in which they meet the question be- 
fbre us. Will they vote to tax their constituents, 
at the dictation of Southern members, to pay for 
a fugitive slave who ran away from Maryland 
thirty years ago ? They must do it, or they must 
reftise to do it. They must now serve God or 
Mammon. They can no longer act both ways. 
The subject will soon be decided by the monosyl- 
lable yes or no, to be pronounced by each member. 

It has been said that we desire to keep this 
money in the Treasury. I, sir, have no such wish. 
God forbid! ,It is the price of blood. It was ob- 
tained from Great Britain by the Executive with- 
out consulting this body. The treaties and con- 
ventions were negotiated, and the money obtained 
by the treaty-making power, with which we have 
no right to interfere. The President and Senate 
undertook to ii,ctas the agent and attorney of those 
slaveholders. They obtained the money from 
Great Brittiin ; they have paid out all but two 
thousand dollars ; let them dispose of that as they 
please. If the gentleman who reported this bill 
will modify it, so as to let the President dispose 
of the remainder to whom and as he pleases, I will 
vote for it. He is a slaveholder; he understands 
this dealing in human flesh ; I do not. Let him 
have the money,'and let him pay it out. I will 
have nothing to do nith such business, 

I differ from my honorable friend from Ver- 
mont, who gave us such a' lucid expos^ of this 
treaty and its stipulations. I understood him to 
Eay, that if the Committee would take the case 
again into consideration, and show such facts as 
will bring this slave within the provisions of our 
treaty with Great Britain, he will vote to pay for 
him. Sir, I will do no such thing. I will not, in 
my capacity as a legislator, acting as the repre- 
sentative of freemen, degrade myself, while sit- 
ting in this hall, by an inquiry into the price and 
value of our common humanity. I will not dis- 
grace my constituents, while acting under their 
high commission, hy entering upon an inquiry ns 
to the title-deeds by which one man holds another 
as property. I will not sit here to inquire as to 
the value, in dollars and cents, of human bones 
and muscles, blood and sinews. No, sir ; the his- 
tory of our legislation shall not bear to coming 
generations s'.he fact, that the twentieth Congres- 
sional district of Ohio, at this age of the world, 
with the light and knowledge which now beams 
upon us, was disgraced by its representative in 
this hall entering upon such an inquiry. My 
constituents do not estimate man, the child of 
immortality, created in the image of his God, 
with his exalted nature, his undying intellect, by 
the value of sordid dust. 

I wish to address some inquiries to the honor- 
able chairman of the Committee who reported 
this bilL [Mr. Smith, of Connecticut.] He ap- 
pears to have united in this extraordinary report, 
which estimates the value jOf this man at precise- 
ly two hundred and eighty dollars. That gentle- 
man is from Connecticut — from the very county 



in which my parents long resided. I should like 
to inquire of him the price current of humanity 
in that land of steady habits. By what rule docs, 
he arrive at the value of men? Is he governed 
by the brilliancy of their virtues ? By their in- 
tellectual endowments ? Does he estimate men by 
their religious devotion, or by their learning ? Is 
he guided by their complexion? If so, which is' 
the most valuable, black or white? Or is a mix-- 
ture of blood to be preferred? What price, in 
gold and silver, does he place upon his constitu-- 
ents? How would he sell them? Sir, I feel 
humbled when I see Northern Representatives 
consent to enter upon this slave-dealing legislation, . 
and become the instruments of the slave power, to 
strike down the honor, the dignity, and independ- 
ence of the Northern States. I appeal to North- 
ern Democrats and Northern Whigs. By what 
rule are you governed when you decide upon the- 
value of your brother man? When inquired of 
by your constituents as to your estimate, will you 
say that he was valuable on account of his politi- 
cal principles? That he was a supporter of Mr.. 
Polk, or of Mr» Clay ? And when they ask you 
fif you believe that "self-evident truth, that all 
men are born equal," what will be your answer ? ' 
Will you, lik&^honest men, admit that you have- 
contributed your vote to take the money from 
their pockets to pay for Southern slaves ? If you 
do, I apprehend they will tell you, hereafter, ta 
deal on your own account, while trading ia 
human flesh, and not to use their funds for sucb 
purpose. 

But this bill is based upon the principle, that 
under our Federal Constitution man may hold his: 
fellow-man as property. I speak not of the slave- 
States, but of the Federal Government. I deny 
that we possess the power, under the Constitu» 
tion, to imbrute our fellow-men and" render thenni 
property — that we have power to disrobe man of 
the dignity in which he was created, tear fron» 
him the rights which God has given him, and de- 
liver him over to the arbitrary will of his brother 
man, to toil at another's bidding, cringe beneath; 
his owner's lash, tremble at his frown, and be sold 
at his will. Such powers have not been granted 
us by the people of this nation. Such doctrines 
cannot find support in this hall at the present ag€f 
of the world. 

Mr. Hoi.MES, of South Carolina, interrupting 
!\Ir. Giddhig?, said thit the Southern Stales woiilA 
hold their slaves as property, in spite of any act of 
the Federal Government, or the efforts of North- 
ern Abolitionists. 

Mr. GirniNGS. I have nothing to do with the- 
Southern States ; they control their own policy :: 
their barbarism has no relation to my duties as a 
member of Congress. If they see fit to make one- 
half of their people the property of the other 
half, we cannot interfere with their laws.. Tf, with.- 
the inhabitants of the Fejec islands, they become 
cannibals, and eat each other, we have not tht 
power to prohibit such revolting practice by our 
legislation. All we can do is, to see that they^ 
shall not disgrace nor degrade this Government^ 
nor the people of the free States, either by their 
slavery or their cannibalism. Our motto is, 
" Keep your slavery, your disgusting barbarity, 
within your own States! Bring it not into this- 
hall, nor attempt to involve us in its burdens or 
its crimes." I repeat, that we are not now actinp^ 
under the constitutions of either of the slive or 
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I of the free Statee, bat under our Federal compact, 
•i The formation of that instrument -was preceded 
J by a long and ardent struggle for freedom, for the 
|: rights of humanity. 

: In looking back to the darker and more bar- 
barous ages, when war was regarded as the 
only honorable employment of mankind, we find 
'i that slavery existed ; and the prisoner captured 
}, in war, and hcL» as a slave by his captor, was 
C| considered as property. At that period, when 
moral darkness enshrouded the minds of men. 
:'and shut out from them an understanding of 
(Hheir natural rights, the opinion that slaves were 
^property was general, and no one doubted its cor- 
jrectness. I say no one. I mean none but the 
(learned. I except the philosophers; for Aris- 
totle, in his day, with a mind enlightened by 
,^Btudy and reflection, although he lived in a bar- 
.^barouB age, long prior to the Christian era, denied 
|the doctrine so zealously maintained in this hall 
yto-day by Southern gentlemen. The Immaculate 
^Nazarene declared that one object of his divine 
^qnission was, proclaim liberty to the captive." 
^e, too, combated thie doctrine of oppression, 
|which, through ages and centuries of intellectual 
^Nlarkness, robbed a portion of our race of their 
(inalienable rights, and which is now advtcated in 
; this body with more zeal than it was among the 
: Jews eighteen hundred ye.irs since. Even at a 
''comparatively recent period, some learned and 
intelligent men held to tljis doctrine, now so ab- 
Jiorrent to every friend of freedom. As late as 
■1749, Lord Hardwicke, of England, held that 
: jtrover lay in the English courts for a slave brought 
;from the West Indies into England. When, in 
^i76G,_ Granville Sharpe published his first essays, 
j^enying this doctrine, it was looked upon as ultra- 
^sm, as opposed to the doctrine of English law, 
,|o the principles expressed by Lord Hardwicke, 
,;pnd Sharpe was regarded as a fanatic. At that 
Ij'^ime, no lawyer dared to rise in a British court 
%nd deny that man could hold property in man 
■.tn British soil. When, in 1769, Sommersett was 
■trought up before Lord Mansfield on a habeas 
liorpiis, and the sole claim for his freedom was the 
kreat fundamental truth, that God had created 
aim free, and that no positive statute existed in 
England by which he could be deprived of that 
liberty which God had given him, his lordship 
aw the force of this heaven-born truth; his bril- 
nt mind co^nprchendcd it« Tiearirp:. and the 
ffect it must have on mankind. Still he hesi- 
ated, remanded Sommersett, and endeavored to 
ivoid a direct decision of the point by advising 
he parties to compromise the matter. For more 
|han two years he refused to declare the opinion 
M the court. At length he gave judgment in fa- 
j 'or of the natural and inherent right of man to 
i lie enjoyment of his liberty. Speaking of sla- 
i fery, he said, " it is so odious that nothing but posi- 
j ivc law can b". svffmd to support itP 
j ; On the 4th of July, 1776. our fathers assem- 
lled in solemn convocation, denied tiie doctrine 
0 strenuously advocated here to-day, and with 
inanimous voice proclaimed it a " s':'>f-evidmt truth^' 
hat ''all men are born equal; that, they are endowed 
ij their Creator niith certain inalienable rights ; that 
mong those rights art life, lUjerty, and the pursuit of 
appiness." 

Sir, no evasion, no sophism, can break the force 
impair the perspicuity of this language. It 
oclaimed slavery to be a transgression of the 



laws of nature and of nature's God. These un- 
dying truths took strong hold upon the public 
mind of this nation, and of civilized man. They 
strike at the existence of property in man. 
Wherever these truths are acknowledged, slavery 
itself cannot exist. 

Eleven years after these doctrines were recog- 
nised as the basis of American liberty and govern- 
ment, the present Constitution was adopted The 
framers of that instrument had passed through a ' 
seven years' war, had encountered danger and^ 
toil, and great suffering, to establish upon a per- 
manent basis the doctrines they had proclaimed 
in 1776. We have now reached an important pe- 
riod of our history, as regards this doctrine of 
property in man. 

Mr. Madison, in his Papers, informs us, that on 

" Wednesday, August 22, the Convention proceeded to con- 
sider the report of the Committee of Detail, in relation to 
duties on exports, a capitation tax, and a navigation act. The 
fourth section reported was as follows : 

" ' No tax or duty shall be laid by the Legislature on arti- 
cles exported from any State, nor on the migration nor im- 
portation of such persons as the several States shall think 
proper to admit ; nor shall .such migration nor importation b& 
prohibited.' 

" Mr. Gerry thought we had nothing to do with the con- 
duct of the States as to slavery; but we ought to be careful 
not to give any sanction." 

Sir, will members fVom Massachusetts, the suc- 
cessors of Gerry, here. to-day, maintain the doc- 
trine which he laid down ? Will they refuse ail 
sanction of slavery, by refusing to legislate in its 
fovor ? Will they discard the proposition before 
us, as an indignity to the representatives of free- 
men? I trust they will. Mr. Madison informs 
us that " Mr. Sherman (of Connecticut) was op- 
posed to any tax on slaves, as making the matter 
worse, because it implied they were property.^' 

Sir, Mr. Sherman, that patriot of distinguished' 
ability, of the most unsullied purity, of the high- 
est devotion to our country, would do no act which 
would sanction slavery, or imply that slaves were 
property. Since that day, more than sixty years 
have elapsed. Sherman has long since been gath-- 
ered to his fathers. His precepts and examples 
are left on record for our instruction. Light and 
knowledge have progressed, mankind are advanc- 
ing in refinement; yet, sir, an honorable member 
of this House from Connecticut, a successor of her- 
favorite and distinguished Sherman, the present; 
chairman of an important committee of this body, 
6i\ri who hns long served here, and who is abonl; 
to be transferred to the other end of the Capitol, 
silently unites in reporting to this body a bill to 
tax his constituents and the people of the North 
to pay for the body of a fellow-man as property. 
Sir, when that geivtleman gets into the Senate, he 
and I shall be separated from each other. I shall 
be unable to follow him there, but I would now 
rertind him of the example of his illustrious pre- 
decessor, and I would ask him if he intends to op- 
pose to-day the doctrine of Sherman in 1787 ? 

I cannot withhold the expiression of my regret 
that any Northern member, particularly a North- 
ern Whig of experience, should have tacitly ac- 
quiesced in presenting to us a proposition so of- 
fensive to every sentiment of freedom. 

I appeal to the members from Connecticut to 
come forward tc-day in support of the doctrine 
which Sherman proclaimed at the adoption of the 
Constitution. Will they acknowledge, in direct 
terms, by voting for this bill, that slaves are prop- 
erty under the Federal Constitution 1 Shermaa 
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would do no act that could, imply suoli au acknow- 
ledgment. But let U8 trace the proceedings of the 
Convention a little further. 

The discussion, it will be observed, turned upon 
the peculiar phraseology of the second part of the 
report, which, in classifying slaves as merchandise. 
Beemed to imply that they were property. No one 
expressed a desire that such an idea should be im- 
bodied in the Constitution ; on the contrary, there 
was a manifest desire, on the part of the members 
of the Convention, to shape the phraseology as to 
exclude the constxHction given to it by Mr. Sher- 
man. Mr. Madison, it seems, agreed with that 
gentleman. He thus reports himself : 

" Mr. Madison thoug/U it torong to admit in the Coiisti- 
■ tution the uU'i that there could be property in man. 

" Colonel Mason, (in answer to Rlr. GorvERNEun Mor- 
ris.) The provision, as it now stands, was necessary for the 
case of convicts, in order to prevent the introduction of them. 

" Still, the Convention was not satisfied, and it was finally 
• agreed, nem. con., to have the clause read : 

" ' But a tax or duty may be imposed on such importation, 
not exceeding ten dollars/w each person.' 

"And then the second part, as amended, was agreed to." 

Thus, sir, the Convention that framed the Con- 
stitution expressed their denial that slaves were 
property. They have left no doubt on that point ; 
they would use no language which could leave an 
implication of the doctrine now contended for by 
Southern gentlemen. It was discarded by them, 
but is now urged upon us. " Mr. Madison thought 
if 7vfOiig to admit in the Coiistitiitio/i the idea that 
there could be property in men:' 

Sir, the gentleman from South Carolina [Mr. 
Woodward] asked, with great emphasis, "if any 
member of that Convention was so stiqiid as to 
doubt the propriety of holding propefty in men?" 
I answer, James Madison, the father of the Con- 
stitution, a Southern man, and afterwards Presi- 
dent of the United States, has left on record his" 
denial of that doctrine. I stand here now the ad- 
vocate of the principle maintained in 1 7 7C— main- 
tained by the entire Convention that framed the 
Constitution in 1787, including the illustrious 
Madison, and Sherman, and Gen-y. Where are 
the representatives of Virginia to-day ? Where 
the successors of Washington, of Jeflferson. of 
Henry, and of Madison ? Sir, the representatives 
of that « Old Dominion," the mother of statesmen 
and of States, now stand here as the advocates of 
oppression, degradation, and abject slavery. They, 
sir, denying the doctrines of the Constitution— the 
doctrines of Washingten and his compatriots — 
insist, that one portion of mankind may own the 
other tis property. Ah! sir, Virginia has fallen ; 
"the fine gold has become dim." Her sons no 
longer lead the hosts of freedom : they have be- 
come hostile to the sentiments of their fathers ; 
her people breed men, like oxen, for the shambles ; 
drive women to market, and traffic in babes and 
children; moral darkness broods over her, and 
physical desolation reigns throughout her do- 
minion. 

Sir, these arguments can have little effect upon 
Southern men. They cannot and will not take 
any definite position on this subject. To-day., they 
will insist that slaves are not persons, but prop- 
erty. To-morrow.^ should a different question come 
before us, they will insist that slaves are not prop- 
erty, but persons. I have for ten years been stri- 
ving to find out what definite principles Southern 
men hold on this subject, but I find that they re- 
fuse to adhere to any principle whatever. They 
are sometimes one way and sometimes the other. 



" Everything by turns, and nothing long," as the i 
saying is. And now, sir, as an illustration of what '. 
I have stated, I venture to proclaim that not a ) 
member south of Mason and Dixon's line dare 1 
rise in his place and Siiy that he adopts the doc- \ 
trine, either that slaves are persons or that they i 
are property. If such a member be present, I chal- 
lenge him to rise in his place and aay which side < 
of this question he will espouse and adhere to ; 1 
and I now offer for that purpose to yield the floor. \ 
[Mr. Giddings paused.] , \ 

Mr. Woodward, of South Carolina, rose and^l 
stated, in substance, that slaves were regardeu as 1 
both persons and propierty. { 

Mr. Giddings. Yes^ thej' are a sort of amphib-i 
ious animal — neither one nor the other, but com- J 
posed of both. They ore partly persons and partly 
things ; part human and part inanimate. Well, sir,', 
this I call " sitting, on the fence?' I was aware that< 
gentlemen could not be provoked to take any fixed j 
position in regard to slavery. The truth is, sla-l 
v6ry itself is an anomaly. It is opposed to alll 
moral principle, as well as to natural rights, and| 
can be reconciled to no rule of propriety. But tol 
return to the Constitution. In every instance inf 
which reference to slaves is made in the Constitu-f 
tiou, they are termed persons. Thus, in fixing the| 
ratio of representation, it provides that " the num-fli 
ber shall be ascertained by adding to the whole* 
number of free persons, including those bound tof 
service for a term of years, and excluding Indiansp 
not taxed, three-fifths of all other personsP It is i 
clear that the framers not only regarded slaves asfe 
persons, but they were spoken of as other persons,^ 
thus placing them upon the same general basis as§: 
freemen. In the ninth section of the first article.^ 
the Constitution provides, that "the migration or|< 
importation of such persons as any of the State^i 
shall think proper to admit, shall not be prohib-g 
ited until the year 1808," &,c. Here, again, theg 
language is carefully used to distinguish slaves* 
from property. Again, in the second section of^ 
the third article, the Constitution provides : " N(0 
person held to service or labor in one State, undeijl' 
the laws thereof, and escaping into another, shallj' 
by any law or regulation thereof, be disclhargede 
from such service or labor." Thus, in every in-J* 
stance in which the Constitution refers to slaves* 
they are designated as person.'!, contradistinguish-ff 
ing them from property. We are not only infii 
formed that the framers regarded it as wrong to^' 
admit in the Constitution " that there could btl^ 
property in man," but they carefully employed!* 
such language, in framing that instrument, as tol; 
preclude such a presumption. So clear have thcj#i 
left this subject, that no man who examines it ca^ 
have doubts. Nor if, the subject left at this point^ 
The construction of the Constitution belongs tM 
the judicial branch of the Government. W 
In the case of Groves vs. Slaughter and otheraj^ 
(15 Peters's Reports, 449,) this question came dis-jtj 
tinctly before the Supreme Court of the Unite^' 
States. The constitution of Mississippi had pro|p" 
hibited the introduction of slaves into that Stats'' 
after a certain day. Slaves were taken there arnP*, 
sold on a credit, after the time allowed by thwi 
constitution of that State. Suit was commence«>' 
on the note given in consideration of the slavewe 
The defence set up, that the contract was illegaW 
and void under the constitution of that Stateji'l 
which prohibited the sale therein of slaves fronw' 
without the State. The renly to this was, tha% 
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^lavcs were propfrts/, and therefore the State of 

tlissiasippi had no power to prohibit their intro- 
uction into the State, as the power to regulate 
lonimerce between the States belonged only to 
■ICongresa. In deciding the kw, Judge McLean 
laid : 

' "By the l:iws of certain S\ite3, slaves arc; trcateil .as prop- 
I vty ; ami the coimtitutioii nt Wississipj)! prohibits their be- 
big brought into that State by citizoin of iitlicr States for sale 
' S: as iiierchaiuli.se. IVIerehain.li.se in a compreheraive term, 
' 4\vl may iiicluJe every article of traffic, whetlier foreign or 
domestic, whicli i.s properly embraced by a commerci.al regu- 
Utioii. But if slaves are coiidiJered iu some 0/ the Stiit cs as 
, 'merohandise, that cannot ilivest them of the leading and con- 
trolling quality of i)erson.^, by which they are designated in 
tlie Constitution. The character of property is given them 
• by tiie local law. This luw is respected, and all rights under 
. it are protected by the Federal authorities; but the Consti- 
.iiition acts upon slaves as persons, and not as property." 

'I If slaves be property, slave markets may be 
opened in Boston, and Massachusetts will have no 
power to prohibit these revolting scenes which 
re witnessed in this city. If the doctrine con- 
inded for by Southern men be correct, no State 
jan exclude slave markets from its territory, or 
lonsecrate its soil to freedom. It well becomes 
outhern gentlemen to exaaiine this subject he- 
re they base themselves upon the principle that 
aves are property. Let that be established, 
)p|ud Congress will have power to prohibit the 
Interna] slave trade at its pleasure. We may 
^hen take slaves from their masters, as we do other 
property. 

i Gentlemen from the slave States, being accus- 
tomed to regard slaves as property, under their 
§tate Jaws, draw no distinction between the laws 
|f the slave States and those of the Federal Gov- 
^nment. Persons educated in the slave States, 
|omiug into the office of President, or into either 
"f the Executive Departments, or into either 
ouse of Congress, are likely to bring with them 
e views imbibed in such States. Thus we find 
at in some instances the President of the United 
tates and other officers of the Government have, 
it times, without examination, regarded slaves as 
Iroperty ; and, in some instances, have paid the 
Dublic funds for such slaves, not only without au- 
Biority of law, but in opposition io the spirit and 
fetter of the Federal Compact, The same officers, 
Sfter having their attention called particularly to 
" e subject, have seen their error, changed their 
iractice, and refused to regard slaves as property. 
90, also, in some of our treaties, slaves are refer- 
red to in connection with other property. Such 
linguage is used iu the treaty of Ghent, to which 
called the attention of this committee in the 
|irly part of my remarks. But in these cases the 
jpnguage was employed without reference to the 
slation which slavery holds to the Federal Con- 
litution, as contradistinguished from the oharac- 
|r it possesses under the government of the States 
^ which it exists. 

J But if we examine the subject a little more 
flosely, we shall find that slaves are not regarded 
perely as property in any part of the country. In 

Srery State of the Union they arc punishable for 
imcs under the State laws. Such is not the case 
ith any species of property. Murder may be 
mmitted upon slaves in any State, and the mur- 
lerer hanged therefor. But no such punishment 
bplios to the killing of any other species of prop- 
rty. Slaves in such States are, however, for cer- 
lin purposes, under their laws, regarded as a 
peculiar kind of 'propertyr But the laws of those 



States are /oc«Z, and have no bearing upon the 
relations which the Federal Government holds to 
the institution. Slavery is the creature of muni- 
cipal law, and can extend no fuf ther than such 
municipal enactment has force. It is, therefore, 
strictly confined to the jurisdiction creating it. So 
strictly is this rule of law observed by courts of 
justice, that if a slave escape from his master on 
to free soil, but for a moment, he becomes free for- 
ever. Thus, in the case of Forbes vs. Cochran et al.^ 
(vide 2 Barnwell & Cresswell, 448,) Bayley, jus- 
tice, remarked, "Slavery is a local law, and there- 
fore, if a man wish to preserve his slaves, let him 
attach them to him by aifection, or make fast the 
bars of their prison, or rivet well their chains ; 
for the instant they get beyond the limits where 
slavery is recognised by the local laws, they have 
broken their chains, they have escaped from pris- 
on, they are free." The same principles were 
decided in the case of Sommersett, (see vol. 20, 
State Trials,) and are recognised by the courts of 
the United States, and by those of nearly all of 
the several States of this Union. Property may 
be taken by the owner from one State to an- 
other, or from one nation to another ; but if a man 
voluntarily take his slave or send him to a free 
State, the moment he enters such State, he be- 
comes a freeman. From that moment the masters 
power over him ceases, and he can no more be en- 
slaved. The property in such case is instantane- 
ously transformed into a person. But to examine 
this question a little further. Suppose the slaves 
of South Carolina, or of all the slave States, should 
rise in the plenitude of their power, assert their 
own rights, and enslave the whites, they would 
then become the owners, and their present mas- 
ters would be transformed into property, ac- 
cording to this slaveholding logic. But I find I 
have no time to pursue this part of the subject 
further. 

The gentheman from Maryland [Mr. Chapman] 
has cited a case where the twenty-eighth Con- 
gress passed a law directing payment to be made 
to Depeyster and another for a slave lost in the 
Florida war. This case is cited as a precedent to 
show that we have recognised slaves as property. 
I myself advocate the observance of precedents as 
strongly as any member of this House. I would 
deal out equal justice to all who apply for it. It 
is, therefore, proper that we should look to the 
former practice of this body iu relation to the 
question. 

After the close of the late war with England, in 
the year ISIG, a law was passed allowing compen- 
sation to the owners of property lost or destroyed 
in the public service during the existence of hos- 
tilities. Pending the bill, an amendment was of- 
ferred, providing for the payment of slaves lost in 
the public service. After discussion, the amend- 
ment was rejected in Committee of the Whole, 
only thirty rising in its favor. Yes, sir ; at that 
time, only thirty members of this House regarded 
slaves as property. 

Many petitions were subsequently presented, 
calling on Congress to pay for slaves killed in the 
public service, but no committee could be found 
who would report in favor of such a claim. In 
182S-'29, the case of D'Autueire came before the 
Committee of Claims. The petitioner owned a 
slave, a horse, and a cart. On the day of the bat- 
tle at New Orleans, they were pressed into the 
public service. The slave and horse were killed. 
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and the cart destroyed, by the cannon-shot of the 
enemy. The owner then applied to Congress for 
compensation. .The committee reported in favor 
of paying for the horse and cart, but against pay- 
ing for the slave. When the bill came up in 
the House, an amendment yras offered, giving 
compensation for the slave. The subject was de- 
bated for weeks. Those who opposed the amend- 
ment, based their objection upon the distinct 
principle that slaves were not property. And the 
bill was finally laid upon the table by a large 
majority. 

At a more recent period, in 1832, Francis 
Larche, of New Orleans, presented a claim pre- 
cisely similar to that just quoted, and it was re- 
ferred to the Committee of Claims. The commit- 
tee, in reporting upon the case, say they " had 
caused examination to be made at the Treasury 
Department, to see if slaves who had been killed 
in public service during the Revolutionary War 
had been paid for ; and they learned that no such 
instance could be found." They also cite many 
cases in which compensation had bee:i refused. 
These cases were of the character to obtain the 
most favorable consideration ; but no committee 
could in that day be found willing '\'o admit the 
moral and constitutional absurdity, that under our 
Federal compact slaves could be regarded as prop- 
erty. Yet, sir, they had not the advantages which 
we possess. " The Madison Papers," setting forth 
the views of those who framed the Constitution, 
were not then published ; nor had the subject at 
that time been adjudicated in the Supreme Court. 
I wish the ear of every member of this body, when 
I assure them and the country that, from 17 S9 
down to 1842, the committees of this body uni- 
formly rejected all claims for slaves lost in the 
public service, regarding them as 'persons^ and not 
as property. 

In the 27th Congress, the claim of James Wat- 
son for slaves was committed to the Committee of 
Claims, of which I was myself an humble mem- 
ber. The friends of the claim, by some means, 
learned that that committee had always reported 
against the payment for slaves. They therefore 
obtained the transfer of that case to the Committee 
on Indian Affairs, who reported a bill to pay for 
the slaves claimed by Watson. That report, made 
six years since, was the first in ftivor of paying 
for slaves as property, so far as my knowledge ex- 
tend', ever made to this body, under onr yji-psent 
Coniiitution. or prior t« its adoi>tioii. Uariug 
that Congress, one other of the like character 
was made by the Committee on Territories. The 
bill last mentioned was rejected, on a call of the 
yeas and nays, after full discussion, only thirty- 
six votes being given in its favor. No final vote 
was ever taken on any other case of the kind, ex- 
cept the one referred to by the gentleman from 
Maryland, [Mr. Chapman,] which passed the 2Sth 
Congress. I was myself aware of the nature of 
that bill, and so was the late venerable member 
from Massachusetts, [Mr. Adams,] now deceased. 
We both intended to have made known to the 
House its character ; but I was called away on 



one of those days when private bills were under- 
consideration, and Mr. Adams's attention was di- 
verted from it by some means, and the bill passe<I 
the House sub silentio, no one objecting to it ; and 
I presume not a member of the body present, whcK 
understood both the character of the bill and the- 
practice of the House on such claims, was con- 
scious of its passage. If such members were- 
here, they suffered it to pass without calling the 
attention of the House to it. Being, as it were.,, 
thus smuggled through this body, it can have jio- 
force as a precedent. The whole practice of Con- 
gress, when acting understandiugly, from the. 
adoption of the Constitution to this day, has been- 
a denial of the doctrine that slaves are property 
under our Federal Constitution. The decisiooR 
of our courts are to the same effect. The Con- 
stitution itself, in every instance in which it re- 
fers to them, denominates them persons, and not' 
property. The Declaration of Independence de- 
clares them to have been created equal with ovr~ 
selves. The sentiment of the civilized world 
recognises them as men, as brethren. Yet we are 
called on to disregard all these considerations, 
and to enter upon an inquiry of the title by 
which one man holds another as property, and to 
determine the value of chattelized humanity. 
Northern members now see the respectful peti- 
tions of tens of thousands of their own constitu- 
ents, praying to be released from the support &t: 
slavery, disregarded and treated with silent cot- 
tempt. They are sent to our committees ; there 
they remain forever. From that bourne " no 
traveller returns." The voice of humanity is 
there silenced ; and those petitions, at the bid- 
ding of the slave power, sleep the sleep of deaih 
No effort of ours, no artifice of legislation whicli 
we can exert, can get the subject before tliiif. 
House. No exhibition of the crimes, the appaJ 
ling guilt of the slave trade carried on in tiJs 
city before our eyes and before the nation, can 
provoke those committees to permit this body to 
pass judgment either for or against the prayer 
of hundreds of thousands of Northern lovers if 
freedom ; but a single slaveholder sends his peti 
tion here, praying us to involve our people in the 
burden of slavery in Maryland ; to take the funds 
of Northern philanthropists to pay for human 
flesh ; and your committees — even Northern men 
on those committees — unite in favor of the meas 
ure ; and this* whole body is at once crvg!i<;ed upon 
a bill to involve cur people still more in the ex- 
pense and in the crime of supporting that insti- 
tution, not merely in this District, but in Mary 
land. Will Northern Whigs, will Northern 
Democrats, meekly bow to such dictation ? Will 
we continue to do the bidding of Southern mas- 
ters, and, in our official character, enter upon thiej 
proposed slave trade ? No ; self-respect forbids' 
it. Northern sentiment forbids it. The Consti- 
tution, our oath of offic?. the oge in which w« 
live, the opinions of civilized men, the laws of aa^ 
ture, and the voice of God, forbid that we shall 
prostitute the dignity of our station thus to up- 
hold oppression and encourage criirre. 
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One of the most interesting and important de- 
bates of this session arose liist week on the Ore- 

,goa bill. The twelfth section oi this bill recog- 
uises the law made by the Provisional Govern- 
ment, excluding slavery from the Territory, and 
extends to Oregon the ordinance of 1787. It was 

•oa-a motion to strike out this section that the de- 

■4ate occurred. 

From Houctun's Koports. ' 
I Mr. FooxE made some remarks,, in his charac- 

• teristic style, assailing the Senator from Nevr 
Hampshire, and expressing alarm on account of 
the dangerous consequences which the agitation 

• of this subject was likely to produce in the coming 
■ election.] 

Mr. Hale. It seems to me there is some incon- 
sistency in the views of some gentlemen of the 
> Senate. I am accused of embarraf?sing this subject 
by the introduction of a proposition, which seems 
especially to alarm the Senator from Mississippi, 
•who regards it as calculated to aifect the Presi- 
dential election. Now, to quiet the fears of the 
honorable gentleman. I will tell hiin. in all hon- 
edty, that, so far as i am aJvised. my friends do 
>aot anticipate running a ticket in that electiou in 
the State of Mississippi. 

Mr. FtJOTE. I will tell theSonator that I should 
not be apprehcnbive of the reoult of running any 
. such ticket in the neighborhood where I reside. 
Any other ticket than that of Cass and Butler I 
have not thought of; and, if 1 had, it would be 
with such scorn as would not allow me to feel the 
' least apprehension. 

Mr. H.\i.E. Well, {he cauiiidates will feel "very 
bad" at this announcement, no doubt! But I rose 
for the purpose of saying that this is no move- 
ment of mine. I have thrown in no firebrands. 
On the contrary, I have been trying to remove 
them. Complaints arc made that a pestiferous 

• question has been introduced ; that a firebrand 
lias been thrown into the Senate — a question in- 

I troduced that is likely to produce agitation. I 
can only say that it has been my purpose to re- 
move any such cause of agitation. For one, sir, 
I want the country to understand what this prop- 
•osition is. I have always done ample justice to 
the people of the South. I have said to my friends 
.at the North, when you hear these men you know 
tSi«m,- jon can see' them bard. The/ are not 



like that contemptible animal that I have not 
seen described in any history of animated na- 
ture I huve read^ a ' Northern man with South- 
ern principles." They are bold and open. They 
tell you what they want, and how they want it. 
When you deal with such men, you can under- 
stand them. Stripped of its verbiage, then, the 
proposition before us is simply this : that slavery 
is one of the natural and inherent rights of prop- 
erty which belong to the people of the South, over 
which this Government or the Government of the 
Territory has no control. I hope that I have now 
stated correctly the extent of this proposition. If 
it goes any farther, I hope it will be so announc- 
ed. The people of the North have been desirous 
to get down to low-water mark, just as far as the 
requisitions of this institution required them to 
go; but, after they had bowed so low that their 
back was :ihnost broken, they have been told that 
there was a still lower point to which it was ne- 
cessary that they should go. It has now, how- 
ever, come to this — that a claim is set up to an ab- 
solute, inherent, indefeasible right, with which 
neither Cons:ress nor the people of a Territory 
have iiiiy right to meddle. WHl, now, is it pos- 
sible that .-luybody acquainted with the legisla- 
tion of this country from its foundation, can listeu 
patiently to such pretensions? Wivs the ordi- 
nance of -87 an insult to the South ? If so, why 
has it not been found cut before? Why have 
they permitted that standing insult to remain 
upon the legislation of the country? How has it 
happened that, with their peculiar sensitiveness 
to insult — their chivalric sense of honor— their 
keen perceptions 

Mr. Bagdit. 1 did not say that the action of this 
Government, in any respect, upon any subject, 
was an insult. I asked this question : If, when 
gentlemen on the other side admitted it was not 
necessary to interpose this obstacle to the admis- 
sion of slavery into that Territory, it was not an 
insult to the South to propose it ? 

Mr. Hale. I did not refer to the gentleman 
from Alabama, but to a remark of the honorable 
Senator from South Carolina, who said, if I did 
not misunderstand him. that the proposition was 
insulting to one-half of the States of this Union — 
a sentiment in which I believe the Senator from 
Mississippi concurred. 

Mr. FooTE. It seems to me, that when the gen- 
tleman from New Hampshire renews bis amend- 
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ment, his remarlcs may be in place ; but I doubt 
their propriety aow. He certainly is not justifi- 
ed in mnking them on the ground that he is re- 
sponding to me. 

Mr. Hale. If the honorable gentleman says he 
did not say anything, I certainly do not mean to 
isay anything to him. But I was proceeding to 
inquire how it happened that these very sensitive 
gentlemen, with their keenness of perception and 
quickness of resentment, had not before this time 
&und out the insult under which they have been 
grieving for more than half a century ? Why, 
sir, did they not make the discovery when the bill 
for the admission of Iowa as a Territory was be- 
fore this body ? That bill contained, in express 
terms, the very provisions contained sn the 12th 
section of the bill now before us, which is now 
deemed so insulting, and denounced as a firebrand. 
I find that the question on the motion to lay that 
bill upon the table was taken by yeas and nays, 
and decided in the negative by a large miyority^ 
many Southern members voting against it. 

Again I ask, why did not the gentlman then 
discover this insult to the South ? With all re- 
spect to these gentlemen, I must say that I can 
have very little sympathy with that exquisitely 
nice sense of honor which cannot find out an in- 
sult until it becomes to be sixty years old ! The 
honorable Senator from Alabama said, that by no 
possibility could slavery be introduced into this 
Territory, and that therefore the insult was the 
more mortal. Pray, sir, who then is fighting for 
an abstraction? The amendment has been with- 
drawn. The bill is before us just as it was re- 
ported by the Committee on the Territories ; and 
yet these very gentlemen, so sensitive to insult, 
wish to introduce an amendment giving them lib- 
erty to carry slaves into territory where they say 
they never want to carry them, and never can 
carry them. Who, then, now brings in an ab- 
straction ? Who thrusts a pestiferous question 
upon us ? Who seeks to mar the harmony of the 
" party Who desires now to disturb the pros- 
pects of the most eminent and illustrious ticket 
that is to sweep the country, and annihilate nil 
opposition ? Docs the disturbance come from 
firebrand Abolitionists ? Not at all, sir. It comes 
from this very sensitive quarter of the Union so 
prone to cast reproaches against everybody who 
introduces this subject of abolition, as they are 
pleased to call it, and who, the moment it is with- 
drawn, bring it in thcmselyes ! 

I know that I stand here under peculiar cir- 
cumstances; but I can appeal to gentlemen on the 
other side of the Senate in proof of the statement, 
that I was applied to by those for whose opinions i 
I have deep regard, to withdraw the amendment, i 
in order that they might proceed with the bill. \ 
At their request, I did withdraw the amoncJment. j 
in order that their feelir>gs of humanity that had ' 
been appealed to so eloquently by the honorable i 
Senator from Missouri, to the profound agitation ! 
of the sympathies which stir the benevolent heart j 
of my friend from Missi.ssippi. might be gratified, i 
I do not desire to be obstinate, or lo embarrass or '. 
to impede the action of the -Senate. I am not at [ 
all desirous o.f claiming a right to any of the hard | 
names which have been flying so thickly around [ 
me, and therefore, at the risk of offending those 
whose judgments 1 regard as much as those of any 
around roe, and who have stood by mc when their 
sympathies were worth something, and their votes | 



worth more, I consented to withdraw this pestif.; 
erous amendment, this firebrand, in order to aE-S 
certain if I could not produce a little harmonious* 
action here. But what has been the result? Some-[ 
thing more pestiferous still is introduced ; and' 
when I reminded the honorable Senator from Al-^ 
abama that 1 had withdrawn it, he says that noj 
doubt I intend to introduce it again. r 
Mr. BiiTLEK. Will the gentleman allow me to! 
ask him a question ? I understand that the hon-; 
orable gentleman has withdrawn his amendment; 
tor the present only, with leave to introduce it 
again after the amendmejit of the gentleman from 
Florida had been disposed of; so that he let hi5; 
firebrand burn out, when he saw another one like-^i 
ly to be used, with the intention of restoring his! 
own afterwards. 

Mr. Hale. The Senator makes a statement; 
when he puts his question, I will endeavor to an- 
swer it. ♦ 

Mr. Butler. I ask the gentleman whether he 
did not withdraw his amendment with a distinct: 
notice that he would introduce it again ? ' 

Mr. Hale. I will answer the Senator. I asked 
the Presiding Officer of the Senate, if I withdrew; 
the amendment this time, and suffered the ques-i 
tion to be taken on the amendment of the Senatoi, 
from Florida, then penJiiig, wliether it would not be in orde 
to introiluee the aiiit'hdiueiit ^igain ; to which he replied in tL» 
altinnative. I then withdrew the amendment, civitiK notio( 
that I re.strved to niyse'f the riglK to renew it if 1 thonght 
proper. I can have u j hesitation in, stating what my inteti 
tion W.18. It. was this : il" the bill was allowed to remain a? i; 
was, I did not intend to renew iny amendment ; but, if otht' 
doctors went to dose it. 1 meant t) try my medicine again, f 
believe the Senator now ur.u'jrjftiinds me ' 
Permit sne t» ray, that I differ entirely from the gentlemd 
on the other side, who have laid dowiv the iiroposition, tiist 
property in slaves stands upon the tame foundation as othd 
property mentioned in (lit; C'..;i!-titut:(.n. If I had time ar,^ 
opiKirtunity, I might preatut to the Senator ample authoritr 
for the distinction whicli 1 thus announce. I riiglit brisj 
judicial decisi-vns of the highest authority, from almost evei) 
one of the Southern Ststen, to establish the propositioi 
Slav-e property is ths mere creativ n of local, municipal la^i 
and when, by conser.t of its owner, it is removed from tl 
territorial limits of ctat mur.icipal law, it ceases to be pro} 
erty ; the thing then merges into a man ; and, although 1 
may afterwards return to the territory in which the char« 
ter of pr. perty was atfixed id him. to canu' f be recapture 
and made a .-slave. I believe thj.t t have one of these deo-i; 
ions before me, and 1 may refer to it. j 
Davis vs. Jai|uiu, 5 Harris &. Johl'.scn, 107, Steirart \i 
Oiikef, Xote, Maryland <."ourt of Appeals^ 1613, 3d voluaj 
U. S. liigest, p. 17-2, sec. 173. i 
By the l;iw'pa=.sed I'eccinher 1", 179J, cha)i. 103, sec. i 
" slaves which shall hereafter be h"-jg>it into this Commw 
wealth, and kept therein one whole year together, or so lox 
at different times as shall anior.nt one ytiir, shall be free.-i 
The fact.-" are : Tlii.s petitioner was the slave of tl e dcftaj 
ant, who is a citizen of Maryland, and resided therein priJ 
to 10th of January, 17¥o aiid has residet^ there ever sind 
That he owns a stone n'.arry in the St.'ite of Virginia, whq 
be has been in the habit of Vikitig the petitioner for a nisB 
berof years tast, for the purpose of Working in the qu.iiTj 
making the time of the pttiticner's being in Virginia, in ti 
whole, iipwarils of (.ne year. The defendant never resided! 
Virginia, cxftept for thv purjwse of 'Hiiirrying .-tones as 
E.aid, and always rtt-.irutii to this State, (where his fanil; 
consUntly remained) as siKin .-is ho pot a i>uftlci(:Ht nnmberl 
stiiues to 8U)ip;y his inanufacti ry at Baltimore. The p«l 
tioner never appliwi ti> any court'cf record, or crmpettntti 
bnnal, in Virjr:n:a. fur the puvpise of obtaining big fretdti 
uioler the laws of that S'nte. The petitioi er was alws; 
brought b'ick to this State by the delemlant without beii 
coiiipelU-d thereto by aiiy i'.,ro(j or violence. The .'evei 
tinv.'S in which the petitioMr .-tn ^line.-i in Virp i:.ia wtie sr. 
sc't'lent to the ii;;s^-:igo of '.li? ah''Ve-nient;oM;d law of Vi 
ginia. 

Lnder this state of facts the Court of Oi/er (V.d. Tt rmin 
di.-r.'harged the prisoner from slavery, and the Court of A 
peal.5 couflrni'td the judgmtn'. 

T.'^kc th.1t single c.se, and you have a most forcible illi 
tration of the diff'^rence that exists between jiroj erty it{i» 
and j r.'j:'.rty in thing.?. 
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Would it be for a moment contended, that the tit:e of the 
owner of a horse in Virginia, would be extinguished if the 
horse were twelve months out of the State '{ It is then a 
decided iirincijile, that this right, instead of being a natural, 
indefeasible right, is a qualified one, dependant upon the lo- 
cal municipal legislation of the Government that undertakes 
to establish it. Not long ago, it was decided in England by 
Lord Mansfield, that, in " Sommersett's " case, the common 
law and civil law were both against the right or wrong, which- 
ever you may please to call it ; and, wherever it existp, I ven- 
ture to say, 1 may challenge its advocates the world over to 
find a decision of any respectability in which it will not he 
held, that the right, wherever it exists, exists solely by vir- 
tue of the local legislation establishing it; and that, when 
the individuaJ goes beyond the limits of thak legislation, he 
becomes free— that right in this country being qualified by 
the provision of the Constitution, re<iuiring States to surren- 
der fugitive slaves. 

Without going any further south, I might stand here till 
the shades of evening should fall upon ns, detitiling to the 
Senate, in language which I might poorlj' attempt to imitate, 
the desolating and demoralizing influence of this institution 
«pon every interest of a State, i might go to Virginia, and, 
selecting my authorities from among the most eminent states- 
men that have adorned this country, both of the living and 
the dead, bring to you volumes cf testimony as to the deso- 
lat'ng effects and influences of this institution ; compared 
with which, the wildest fanaticism, against which you rail, 
would be 6t;ile and insipid. But I forbe;ir. Let me, how- 
ever, advert to one fact which has impressed itself ujwu my 
memory with peculiar force. I have seen it in the other 
House. I have listened to it and read it. When gentlemen 
of the free States have descanted on the evils of slavery, and 
the iniquity of this Government lending itself to its further 
extension and perpetuation, gentleman from the slaveholding 
States have immediately retorted and said, " You have fasten- 
ed it upoil us— it was the avarice of New England merchants 
. engaging in this trade, and the avarice of the mother coun- 
\ try, which fastened this institution ujion us against our con- 
■ sent ; and now, whilst you are enjoying the fruits of this 
I traffo in the wealth which by it you have , amassed., why re- 
i proitn. us with it V" Now, let me iu all candor and kiudoess 
i ask tnese gentlemen if there is justice in their reproach, why 
I shall we subject ourselves and our posterity to tifi same re- 
I preach, from the inhabitants of the territory over which we 
I are about to organize a Government ? Why should we incur 
' the reproaches of those unborn millions who are hereafter to 
I inhabit these regions '( Why should we, by our conduct, now 
justify them in saying to our descendants, " Why was it that, 
when you knew the enormity of this evil, when you were load- 
ing with reproaches the cupidity of Eastern merchants en- 
gaged in this loathsome traftic, when all the calamities which 
this institution visits upon every people amongst whom it 
i exists were visibly before you— why was it that you deter- 
I mined that these hills and valleys should be baptized in the 
! guilt of its blood and tears?" Will we not, sir, justly earn 
! these bitter reproaches, if, by our action now we extend to this 
i region that which all admit to be an evil— and that, too, when 
I the jieople who now inhabit it, themsfiivus prutiting by our 
1 sad experience, and warned by our mournful example, have 
I in the birthday of their history declared that they desire to 
put far from then) the accursed thing '! Th<' honorable Sena 
tor from Mississippi, however, has reveale<l a secret which a 
great many men less honest and inipulsi ve than himself would 
have studiously concealed. It is not that justice, and liberty, 
and humaiii'y, and truth, stand in the way: but, Oh! it is 
the danger of splitting the " Party " at the next Presidential 
election. 

(Mr. FooTE denied that the d.mger to the " ticket" was 
the sole motive which oiH'rattii on his jiiiiid. He then spoke 
1 of Mr. Hale in the must unmeasured terms of abuse— alludeil 
I to bio presence at the " Liberty Breakfast," &c.i 

Mr. Hale. 1 do not know but that the remarks of the 
Senator do require some notice at my hands. This is not 
the first occasion on which remarks of a somewhat similar 
character have been made by the honorable Senator from 
Mississippi. I believe that I may l>e permitted to say that I 
can appeal to every gentleman iu the Senate, on both sides of 
the Chamber, th t, ever since 1 have been ;i member of the 
body, I have never on any ycciision— in the Senate or out of 
it— p,o far forgotten my my.--c;f a^ to be wanting in thi.t re- 
spect, that courtesy and that kiuiiness, which ought to charac- 
terize the intercourse 'if gentlen»en aiid Christians. I be- 
lieve that, in the hearing of the Senitte, 1 can apjieal to every 
man to bear me wittioss, that on no occrsion, even when 
standing alone, my views- misrepresented,' niy principles de- 
nounced, and my person threatened, have I so far forgotten 
myself as nH to remember what was due to the proprieties 
of this Chamber, and to everj' indi<-'!dual with whom I con>e 
in contact. I can assure the hou(r;»blc Senator from Missis- 
sippi, and I think he cannot deny it, t!j»t attacks and allu- 
sions, such as he has made, whatever fheiriffrect— if they had 
any cflect — may have been upon others, tli \v reached not me. 
And now I kav« the hvnvrat^c SvLutvr. i ittiv; Jiiia secure 
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in the enjoyment of all the glory, all the reputation, and allv 
the self-satisfaction, which he may gain, here or elsewhere, 
now or forever, by any such conrse as that which he has 
thought proper to pursue. 

Mr. FooTE. Do 1 understand the Senator as saying that I 
demeaned myself? 

Mr. Hale. Very far from it ! 

I am exceedingly unwilling to make myself the subject 
of remark before this body. I did not come here for that pur- 
pose. But it has been forced upon me, and I must say a 
word in vitdication. The Senator is entirely mistaken when 
he represents me as denouncing the Union. 

Mr. FooTE. Did not the Senator say that he would urge 
his amendment, even if its adoption should lead to the disso- 
lution of the Union? 

Mr. Hale. No such thing! I said that on this question 
we must take a course which commends itselt to us as right — 
that, having found where the right was, we must abide by it, 
regardless of consequences— and that if the result should 
be that which was talked of so much— the dissolution of the 
Union — if it shall be found that this glorious Union of ours, 
endeared asit was to us by so manychtrished associations, bad 
no other principle of cement but the blood of slavery, let it 
sunder! That is just exactly what I said. Who, then, 
speaks of reproach upon the Constitution '! Who rakes :up 
the ashes of the illustrious dead, and pours contempt upon 
the living, but the man who would come fornard and de- 
clare that the cement of this Union is slavery 1 

Mr. FooTE (iu liis seat.) Nobody says it I 

Mr. Halb. Well, then I have not said that the Union 
ought to be dissolved. [A laugh.] The honorable Se.natjr 
has . undertaken to administer to me a great deal of reproof, 
and advice, iind caution, and perhaps he will think I speak in 
irony when I sayA-I thank him — I thank him ! 1 am not so- 
old or so obstinate that 1 am not willing to be taught. I 
surely evince my docility when I say that lam willing to learn 
Senatorial manners fronj the gentleman from Mississippi; 
biit jrermit me to say, in all kindness — and I mean no un- 
kindncss to anybody — I do tliink that, when *he Senator 
from Mississippi undertakes to give advice, and talk about 
" windy and gusty harangues " and " antics," and so forth , 
he mistakes his calling! I think he has need to repeat 
this line of the poet — 

"0! wad some power the giftie gie us, 
To see ourselves as others see us '." • 

I think that if he occasionally reflected on that line, he would . 
not be found giving me any lectures again. 

Once for all 1 desire to say. 'hat we have strong convic- 
tions uiKin this subject. We believe'that slavery is an evil — 
a moral, political, social evil. In the expression of that be- 
lief we do not go beyond the declaration of many distinguish- 
ed citizens of the Southern States. I believe that the legis- 
lation of this country, from the adoption of the Constitution 
to the present time, has been continually subservient to this 
institution; and, so for from believing as gentlemen on the 
other side have i .id, that they stand upon the defensive, I be- 
lieve that tliis legislation has been constantly aggressive. 1 
beliive that we are now engaged in a war, costing us more 
than fifty millions annually, for the perpetuation of this in- ■ 
stitution. I think I can call witnesses from the other side of 
the Senate to prove, that at least one gentleman has furnish- 
ed me with his deposition in perpetual remembrance of this 
fact. But I do not nt!ed it. The fact stands out so boldly in 
the history of the country, that neither the present age ncr 
posterity can be in any doubt with regard to it. 

I have tresjiassed longer than 1 intended upon the attention 
of the Senate. The subject is by no means a pleasant one to 
me ; but, unpleasant as it is, so long as 1 have the honor of a 
seat upon this floor, I shall on every fitting occasion— of which 
I myself must be the judge— within the rule of the Senate, 
and that propriety and decorum which become a body of gen- 
tlemen, introduce anything that in my judgment falls within 
the range of legislation, be it " pestiferous " or not— let it en- 
danger the success of any ticket — be it illustrious or ignoble; 
and when I otfeud against the proiirieties of this place, or that 
deconim which should prevail amongst men, I am willing to 
submit to whatever rebuke the Senate in its wisdom may see 
proper to administer. But because this is an unpalatable, 
unwholesome, and pestiferous subject to the minds of some 
men, is there to be freedom of debate on every other subject, 
and for every other man but myself on this subject, and to 
me that fretilom is to be denied ? No, sir ; and I only regret 
that there have not been others, .abler and older men, to raise 
their voices before the Senate, speaking cut what 1 know and 
what they know to be the deep convictions of their constitu- 
ents on this .subject. I regret that this great issue, upon 
which the destinies of the country are dependent, should by 
the force of circumstances, or the sense of propriety of tbocc 
around me, be left in such feeble hands. But unequal as I 
am to the task, feeble as are my powers, overwhelming as are 
the odds against me, entertaining these convictions, I must 
press them \i\)on the consideration of the American Senate 
i and ths Amcricaa Peoi'lc. Periuit jue tv say, iu no sj'irit cf 
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■ intimidation or mciiu'ii, that tlie People urn u vast wiiy ahcuj 
of iniy of those who tallt here upon this floor ou thia subject. 
A deep fuclini; on this subject sways the hearts of the Anier- 
ictiu People — a feeling which is gathering strength, and nevi-r 
can be reprcnaed .' in the Empire State, the heart uf the 
young Democracy has been touched — they have arisen, with 
hie strength of another Samson, and have snappci asunder 
like burning tow the withos with which they have been 
bound. And where is that other giunt of the West, that 
stretches itself in the peaceful valley of the Ohio? A feeling 
is swelling in men's hearts there, the strength and impor- 
tance of wbioh are but little appreciated liere. Perhaps the 
extent and depth of that growing tide of popular sentiment 
will not be fully developed until the hist experiment be made 
on their endurance, in the nomination of him whose fame has 
been acquired in a war which they detest. 

I leave this subject for the present It ceL tainly cannot be 
iinore unpleasant for the Senate to listen to me, than it is to 
. me to be compelled to utter these truths here, I am sensible 



that these poor efforta of mine, repeated, as the honorable 
Senator from Mississippi baa said, tautologiciilly, over and 
over a(,'(iin, are irksome and wiiari.some, 1 would to God that 
some other man might rise up, not belonging tj the ranks of 
a jToseribed few— might rise up here to advocate these great J 
truths! Would tu Heaven that some other man might ris«t 
lip and speak, so that the Senate and the nation should know | 
that when he spoke his State and his party 8{)oke, those | 
truths wliich are so unwelcome, coming from a man whose};, 
party subjects him only to the scorn of Senators. If I an; 
running the race of popularity, I have chosen a strange roa(i| 
to it. Let niu a>sure gentlemen that there is no office within 
the gift of the Executive or the People that I solicit. Never'^ 
shall I oondesoend to flatter popular prejudice or popular pas-ij 
sion. I shall content myself with the enunciation of wliat l^u 
believe to be the truth upon such occasions as my own judg-ti 
meiit niayVommend, willing to bide my time and await thei,' 
eon.«e')neni'e3. ;1 
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I SPEECH OF MR. MLES, OF CONN., 

I IN THE 

I SENATE OF THE UNITED STATES, ' 

' ' ON THE 

i BILL TO ESTABLISH A TERRITORIAL GOVERNMENT IN OREGON. 



FROM HOUSTOxY'S SENATE DEBATES. 



, In the Senate, June 2d, the Oregon bill being 
^ader discussion, and a motion pending to strike 
■out the 12th section of the bill, recognising the 
•exidting laws of Oregon, one of these laws ex- 
-oluding slavery, Mr. Niles, of Connecticut, rose 
^nd said : 

Mr. President: I have a few remarks to sub- 
mit on some of the questions raised by this bill, 
and I may as well ofier them at this time as at 
any other. As this bill involves the question of 
slavery in one of its forms — always a delicate sub- 
ject — nothing but a strong sense of duty could in- 
duce me to take any part in this dedate. During 
4hetime I have been honored with a seat in this 
body, I have always forborne to enter into any 
■discussions upon that subject when it has come up, 
as it often has, in the form of abstract proposi- 
tions. But it now comes before us in a different 
aspect, being directly connepied with legislation, 
with the establishment of a Territorial Govern* 
jnent in Oregon. In this view of the question 
dow before the Senate, it is not an abstraction ; 
aor can I perceive the justice of the remark, that 
any propositionj affirmative either of the principle 
of absolute freedom, or of that of an opposite 
■character, ia to be regarded as a "firebrand" 
thrown into the Senate. 

We are now c illed upon to pass a very impor- 
tant act — An org inic law to establish « Govern- 
ment for a distant people : and the question is, 
■whether — in undertaking this great work, laying 
the foundation for a mighty empire, which is to 
spring up on the shores of the Pacific Ocean, fac- 
ing Asia, as wc face Europe — we shall tnlnsplaut 
there the sacred principles of freedom, which 
iave taken root in our midst, and by which we 
have become a ^^ireat people among the nations of 
the earth. Th:it is the quebtion ; and it is lya 
small qtieition. Whether the people of that dis- 
tant region are to continue a part of this Conftd- 
eracy , or whether, as is quite probable, they are 
to assume the character of a separate and inde- 
pendent nation, still the responsibility now de- 
volving up.m us is the same. Our duty is the 
same, whether they are to remain under our ju- 
risdiction, as part of us, or to grow t:p into an inde- 
pendent State, under oar auspices and guardian 

3 « 



What, then, is the particular question before 
the Senate? If I w;i8 to judge from the debate, 
there is no question hero as to the exclusion of 
slavery ; the only question is, as to how far it is 
proper to go in favoring the introduction of sla- 
very I whether we shall actually incorporate it 
into the institutions of that distant and rising 
people, or shall so shape their organic laws as 
simply to encourage its introduction ; leaving the 
do.or open, and assertii^g the right, th it it may in- 
sinuate and establish itself there. The diflfer- 
ence is between those who are for establishing by 
law the principle of slavery, who occupy the ex- 
treme ground, and the more moderate advocatea 
of the same object. The former, as I understand 
from the remarks of some of them, the gentleman 
from Alabama who sits nearest to me, [Mr. Bag- 
by,] nnd the distinguished Sensvtor from South 
Carolina, [Mr. Calhoun,] maintain that, under 
the Constitution, slavery becomes the supreme law 
of all our territories — I state their position in my 
own langUHge — and that it is not in the power of 
Congress, nor in the power of the people inhabit- 
ing a Territory, to abolish slavery — that it is 
above the reach of both, resting on the solid, 
foundations of the Constitution itself. Well, I 
profess to be a steadfast and firm supporter of every 
legitimate and constitutional principle, whether it 
operate in favor of my views and the interests of 
my constituents or not. If I could believe that, 
the position which I have just stated was well 
sustained, however reluctantly I might come to 
such a conclusion, still my friend from ALibama <^ 
would find me standing by him, in supporting 
even a proposition so hostile as I know that to be 
to the spirit of the age. But this proposition . 
is one very easily understood. I do not propoee 
to discuss it at length ; but, as I understand it, it 
rests on the simple idea of the right of private 
property. Well, now, it is certainly one of the 
str^irgest propositions 1 ever heard, and if any- 
thing could add e.\travagance to a proposition in 
itself so extraordinary, it would be the fact, that 
it emanates from the Senators from Alabama and 
South Carolina, andothers, whoare, pnr excellence, 
the advocates of State rights. What does thia 
proposition mean ? Why, nothing less than this : 
that the right of property depends upon theaanc-* ^ 
tion of the Federal G overmneat ! Where, I ask, 
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are your " State rights," if we have the power, 
the responsibility, ofguarantying private properry 
to the citizens of the various States ? If we can 
protect it, we can invade it. We have the power, 
or wc have not. it is idle to discuss a proposition 
which, upon the face of it, in my humble judg- 
ment, requires only to be stated to show the fal- 
lacy of it. Private property is that which the 
laws of the States constitute property, ana we 
have nothing to do with it here. The rights of 
property do not depend on the Constitution or 
laws of the Federal Government. ^ 

Mr. CALHo^J^. I have great respect for the hon- 
orable Senator, and 1 depart from my usual rule 
in interrupting him. But we do not rest this 
question upon that foundation. I rest it upon the 
comity of the States of this Union. The Terri- 
tory of Oregon *is the territory of the Unitcii 
States, and by the United States we mean the 
States in their Federal capacity as members of this 
Union. I rest it upon the additional fact, that 
the States, in their Federal capacity, are equal 
and coequal, and, being so, no discrimination can 
exist between those who hold and those who do 
not hold slaves. 

Mr. NiLEs. The explanation is such as I ex- 
pected, and it docs not affect my statement of the 
question. The honorable Senator rests his posi- 
tion on the ground of equal rights guarantied to 
(itizens of all the States, which would be violated, 
as he alleges, if citizens frojn any of the States 
should be prohibited from entering any of the Ter- 
ritories, and enjoying the same rights of property 
there, which they enjoyed in the States from which 
they removed. Does this prove any inequality of 
rights among the citizens of the different States ? 
Will not their rights of property, and all other 
rights, be the same in the territory ? It is no in- 
equality, that all the rights of proptrty which 
exist in the different States may not exist in the 
Territories. These are State rights ; created by 
State laws; and held under State authority. 
They are not rights derived from the Federal 
Constitution, nor upheld by it. They may c^ase 
when a citizen removes from the jurisdiction of 
■ the State where they were enjoyed. The rights 
of property, and the rights of persons in their 
social rel.itione, do not depend on the Federal 
Constitution, but on the Constitution and laws of 
the Statea_For Congress to interfere with cither, 
in a "State, would be a most flagraut invaiion of 
State rights. Can this Government regulate the 
titles to lands, the descent of property, or the 
rights of master and servant ? We all know that 
these matters belong exclusively to the States. 
And, in regard to the Territories, although we 
have exclusive legislation, and way, if we please, 
regulate property there, still, even in that view 
of it, the argument, as I conceive, can derive 
no support whatever. I admit that we might 
legislate in regard to these Territories. That we 
have not done. We h.-ive delegated that power. We 
have constituted local Governments based on or- 
ganic laws. But, were we to legislite, could we 
introduce the laws of all the States there V Would 
it be possible for us, however inconsistent they 
might be with each other, to establish the lawg 

fljcisting in all the States in relation to property 
Q a Teri'itory ? What is property in one State 
is not property in another. Every one must see ' 
the impossibility of such a system of legislation. 



The argument of the honorable Senator, based on 
the equality of the States, thus falls to the 
ground. 

It is impossible that the citizens of every State 
should enjoy the same rights of property in a. 
Territory, that they may have enjoyed in the 
States from which they removed, as the rights of 
property are diflTerent in the several Statea Nov 
can this be said to occasion any inequality or in- 
justice. The power and jurisdiction of Congress, 
over a Territory is entirely dilFerent from what, 
it is in a State, fn the latter, it is defined and 
limited ; in the former, it is exclusive and local. 
It does not operate upon the citizens of the States,, 
and affects only the people of the Territory- 
Those who emigrate there, necessarily part with 
all their State rights of properly and persons,, 
and can onl^' enjoy such of either as its consistent 
with the laws of the Territory. And those laws,^ 
whether emanating from Congreps or the legisla- 
tive councils of the Territory, are merely local 
Territorial laws. Was Congress to legislate, we 
should, in the first place, look to the interests of 
the people of the Territory. We are called upon 
to act for them. Our first duty is to consult their 
wishes and interests ; and, in the next place, I ad- 
mit, we should look to the establishment of equal; 
and exact justice, as regards all the States, as far 
as that i^ay be practicable. But we certainly cannot 
incorporate the laws of all the States into the in- 
stitutions of a Territory. That would be impos- 
sible. We cannot make that property ia a Ter- 
ritory, which is recognised as property by the law 
of some of the States, without conflicting with 
the law of others. In this, as in all other cases,, 
the majority must decide ; and the whole subject 
is in our hands ; there is no constitutional restric- 
tion, one way or another. It is a question like all 
others where there is no doubt as to the power, in' 
which the minoritj' must submit. I have no doubt 
where the majority is ia this case. A proposition^, 
then, resting on this ground or any othe.' that 
we are required to introduce slavery into Oregon,, 
is. to say the least of it, a very strange one. It. 
makes this Federal Government the propagandist: 
and supporter of slavery ! Hitherto, i believe^ 
the doctrine has been, in the South, and every- 
where else, that this Government should let sla- 
very alone. That we have recognised it in the- 
States, and ought not to touch it. As long as my- 
friends from the. South occupied that ground, f 
always stood with them, and, so long as they stanii 
there, I shall sustain them. We have been tcld; 
again and again that it was a State institution — a. 
State interest ; that the Federal Constitution had' 
recognised it as such — not as an institution ex- 
i!^tiug under our authority or sanction ; and that- 
we had no right to interfere with it in any way.. 
But the proposition now .advanced goes much far- 
ther, and presents a new question. It connects; 
this Government with slavery — it makes slavery 
a Federal right — an institution not established by 
an act of Congress, indeed, but which is a part of 
the Constitution itself! I will pre.'<ently notice- 
the more qualified statement of the doctrine: but 
that is the proposition now presented, in its length 
and breadth. 1 ask, by what authority is slavery 
to be introduced into Oregon ? By authority of 
the Territory ? No. Even in this qualified form 
of the proposition, ii- is by your authority — by. 
the Pederal authority — by the act or acquiescence- 
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l'|)f this Goveniiueut ? To that I hm not prepared 
* "^0 accede. I have always voted here ia I'.ivor of 
i'inaintaining the rights of the South, to the ut- 
finost limit to which I believed the Constitution 
pecurjed «nd guurnntied them. I do not use the 
."^urd ••compromise." It has uo application here. 
" Guarnnty " is the proper termv^ All the Srates 
, to the ('ovjffcJeracy have guarantied shivery. Our 
-jnilitia m.:y be called out to protect it. All that 
] am prep:ired to sustain. But, when I am called 
pa to employ the authority of this Government 
for the purpose of introducing slavery into terri- 
tory now free, a ne w question is presented, and it 
js one to which, I believe, the people of this coun- 
try vfill give a decided negative. They trill 
never sanction such an exercise of the Federal 
authority. 1 am not here to excite irritation, or 
to use the language of menace; but, I ask, do 
-gentlemen suppose that the free States will send 
representittivt-s here to take an active i:gcncy in 
. the inT.ro luciion of slavery into free territory? 
';Do they think th;\t the moral sentiment of the 
North will .justify this? 

, The second proposition is not so extravagant as 
the former, and ye^. I think, it amounts ♦o pretty 
' much the same thing. In the one case, we are 
Ciilled upon to incorporate the principle of sla-' 
very, in the other, to permit it to be done — to 
leave it to introduce itself, if it can, cither with or 
against the will of the people of the Territory. 
The right of the people to govern is a just and 
popular idea; but it applies only to independent, 
' organized communities, possessed of sovereign 
. power. Ft c tnnot possiblj' apply to the people of 
this Territory, who do not possess one particle of 
sovereignty. We are called upon to exercise so'.-e- 
■; reign power over this Territory. If the sove- 
reignty is in the people of the Territory, then we 
. cannot pass this bill. I am not prepare.! to leave 
': to the people of a Ten-itory the question of the 
' establishment of slavery thert?. 1 do hot think 
that ttait would be an honest and faithful dis- 
charge of our duty. I know it is s ud the climate, 
and other geographical causes, will inhibit the es- 
; tablishmt-nt of slavery there. But that is n cir- 
I cumstance with which [ have cothing to do. I 
I am not here as a legislator, to specul.ate about the 
:' probabilities o<" the introduction of this great 
' evil, or of the neces>ity of asserting any of the 
: great pri ncipUs of freedom. Our ancestors did 
I not act. in that way. either in the establishment 
I of their State or Federal Constitutions. The 
illustrious statesmen of old Virginia did not so 
act, when they proposed their ten amendments to 
the Federal Constitution. None of them, per- 
haps, were necessary : yet thej'^ deemed it wise 
and prudent to throw every safeguard around the 
rights of the States and tlie people, and her. en- 
lightened statesmen wore not prepared to ratify 
the Constitution, without the security which 
those amendments afforded. On the s;ime con- 
sideration, wo have those declarations of the 
greit principles of liberty in our bills of rights 
in all the States. Why do you provide that 
there sh-.U be no established religion ? Why 
do you protect the sacred ri2;hts of con- 
science? Why do you provide tha*. the habeas 
corpus shall noN be abolished ? Why do you 
establish the right of trial by jury? Sir, the 
question comes up before us, and we are bound to 
meet it. Without disrespect to any one, I must 



be permitted to express the reigrct with which I 
perceive ii disposition, on both sides of the cham- 
ber, to evade and avoid the great question which 
now presi'Uts itseif, and which, I must add, cannot 
be blinked. All the efforts to evade it mustprove 
unavailing. The amendment of the Senator from 
Florida [.\lr. Westcott] brings up the extreme 
principle contained in the bill of the last session, 
asserting the first proposition to which I have di- 
rected tho attention of the Senate. We must 
tneet that prob;<bility. Then there is the proposi- 
tion of the Ordinance of 17S7. Now, do honora- 
ble Senators suppose that, sttvuding here as we 
do, the representatives of ten of the sovereign 
States of this Union, instructed to engraft the 
principle of freedom upon all the Territories of 
this Union, that when we have a bill before us by 
which the foundations of a new empire are to be 
laid, it is possible to evade and avoid this great 
question ? I do not know what my honorable 
Iriends, the Senators from New York, who sit 
her*" very mufh at thf ir eas(>, may cay on this 
subject : but I believe they have been instructed 
twice over to sissert this great principle of the 
Ordinance of 1787 in reference to any Territo- 
rial bill. Tho people of the "Empire State," 
through thoir local Legislature, have, on two oc- 
casions, instructed their Senators here to declare 
their sentiments on this ereit subject. I believe 
I have myself received similar instructions. 
However, as regards myself, that circuros'ance 
exercises but a. small influence upon my course, 
[ndepciiucnt of all instructions. I feel called upon 
• in this instance to discharge a solemn duty. The 
question cannot be avoided. It is upon us. It 
must be met. 

I have siiid th it I cannot accede to the proposi- 
tion, eviit in its qualifitd form. I cannot consent 
to the extension of shivery by qui t acquiescence. 
I do not belit've that tb.it acquiescence would be 
consistent with what is due to ourselves or the 
country; TIave we no opinion on this subject? 
Have we no judgment of our own, as to whether 
it will be better for that country, or for the Union, 
that one or other of these principles should be in- 
corporated into the institutions to be established 
there ? If we have an opinion, why should it not 
be asserted? Ah! harmonj- — harmou)' may be 
endangered by the assertion of a great principle! 
And we have been tol • of a platform." Let me 
remind gentlemen 'that there ie but oiie platform 
on which we can stand, in rf-gard to this or any 
other question — the platform of ^he Constitution. 
That is the stand.ird by which all que.st.ions are 
to be decided. I would not go out of my way to 
bring up any disturbing ^questions; but when a 
question arises, whatever its character, I would 
meet it fearlessly, and look it boldly in the- 
face, nni give my vote according to my own 
judgment. 

The debate on the present question seems to me 
to have been all on one side. I think that the great 
principles of Liberty — of Equil Rigli's — of Hu- 
I manity — ought to have at least more than one 
\ voice raised in this chamber in their vindication, 
j These great principl-s arc not without tongues 
j among the People. On this subject the People 
arc not asleep. In many of the States they have 
j spoken audibly. But the misfortune is, that in 
their State Legislat^tres their representatives 
I speak one voice, whilst their representatives here, 
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farther rennved, and surrounded by other influ- 
ences, often speak a very different voice. How 
long this is to continue, is not for mQ to say.' For 
my own part, I have no wish to avoid this ques- 
tion. I believe that a decision of it wiil tend to 
quiet the public mind. 

It is proposed to strike out the tweltlh section 
of the bill before the Senate, leaving the question 
of slavery to be decided by the people of t he Ter- 
ritory. This section is better than nothing, be- 
cause it asserts the principle of freedom* in this 
Government when it goes into opei'd'ion; and it 
also does recognise the fuct, thit the people of 
Oregcu are a free people. By adopting this sec- 
tion, we also declare that we establish a Govern- 
ment for this people in conformity with their own 
wishes. But strike that section out, and where 
do you stand? Why, in that case, you reverse 
the fact; you introduce a new system of legisla- 
tion in regard to Territorial Government, never 
kuovm heretofore. I would call the attention of 
the Senate particularly to this point. I Hud, on 
an examination cf our whole legislation on this 
subject, that, from the organization of the Terri- 
tory of Ohio down to the present time, Congress 
has acted upon one settled principle, both in the 
establishment of Territorial Governments and in 
the admission of States into the Union — and that 
principle haa been, to take the condition of the 
people, as it existed at the time, as the basis of 
their action. Ohio, being free from slavery, was 
organized as a free Territory. Then came Mis- 
sif^sippi, in which a different state of facts existed. 
What did Congress do rn that case? It recognis- 
ed the existing state of things, and did not assert 
the principle of the Ordinance of 1>787. An effort 
was made, in the case of Missouri, to set aside 
this principle ; but it did not succeed, and Mis- 
souri was admitted as she was. Now, we iind the 
settlers in Oregon are a free people. They have 
voluntarily .organized a Provisional Government, 
and expressly excluded slavery. We cannot 
doubt what their will and purpose are. And shall 
we not recognise their action jis the basis of our 
legislation ? Shall we not carry out their, wishes, 
which they have expressed in the most solemn 
form? Will you force upon them an institution 
which thpy do not desire? I know it has been 
said, and it may be repeated, that this matter must 
be left finally to the people; and this is true, 
when they become a sovereign State. But that is 
no reason why, in 'organizing a Territory, we 
should not engraft npon their institutions the 
true principles of freedoip. We posset-s and ex- 
ercise the sovereignty over them. We cannot 
delegate it entirely to them. Their condition is 
a fact which must regulate our action. They are 
a free people — I use the term in no offensive sense 
by implication, for we are all free — ^yet the law of 
slavery is no part of free institutions. They have 
not introduced and do not desire this law. Shall 
we, then, not assume this action of the people of 
that Territory as the basis on which, under our I 
care and guardianship, the superstructure of the 
^Government of that people is to Ae raised ? Shall . 
we now depart from a principle which h!\s been 
heretofore recognised by both parties to this ques- 
tion? 

Mr. Westcott. I understand the Senator to 
say, that in the territory acquired by the treaty 
of Louifliana, Congress recoguiaed the existence of 



slavery there. In two-thirds of that territory, by 
express action of Congress, slavery has been ex- 
cluded. 

Mi*. Nii.ES. I said that in the organization of 
Territories, and in admission of States to this 
Union, we had alw»'.ys respected the condition of 
the people — that we had uniformly recognised and 
respected the existing state of things. 

Mr. Wkstcott. Slavery has been attempted to 
be excluded by the adoption of the Ordinance of 
1787 and the Missouri compromise, in at least two- 
thirds of the Louisiana purchase, and withouc a 
shadow of right. It existed in that territory un- 
der Spain. 

Mr. NiLKS. The 12th section of this bill may 
not be worth much, but it is better than nothing. 
It asserts the principle of the Ordinance of 1787, 
wiih some qualification. That principle has been 
already recognised by the people of Oregon. The 
question is before iis now. I, for one, wish to see 
it settled, so far as .wo have the power to settle it. 
If we settle it now, we get rid of it forever, so far 
as the action of this Government is concerned. 
If this section is expunged, the question is left 
open to be agitated in Oregon and in this country. 

It has been suggested that this question is a 
political one — that slavery has become an element 
of political power; that it enters into the action 
of the Federal system, not only as forming a basis 
of representation in one of the Houses of Congress, 
but much more extensively as a controlling influ- 
ence at all times in the administration of the 
General Government. Well, this is a difficulty 
which, like all other diflicultie;?, must be met. It 
fs a difiaculty which did not exist, in my judament, 
in the early stages of this Government ; and hence 
we find, that, instead of decreasing, as was no 
doubt anticipated, the excitement and interest on 
this subject have become greater. The question 
must be disposed of. however, according to the 
judgment of the majority, in which the minority 
must acquiesce. 

JN'ot long since, the honorable Senator Trom 
South Carolina [Mr. Calhoun] went into a con- 
sideration of this subject, and spoke of aggression 
upon the South, and of the alarming increase of 
power in the free States. I made some remarks 
at the time in relation to that point, and may now 
repeat my conviction, that the fact is entirely the 
other way. Do we not all know that our South- 
ern friends h.'>,ve for a long period enjoyed the 
highest oifices of the Government ; that the su- 
preme Executive has been monopolized almost ex- 
clusively by them since the existence of the Con- 
federacy ; that they have supplied almost exclu- 
sively the presiding oiiicers in the other House, 
who appoints the committees and controls its ac- 
tion ; that they have usually had the central press 
here under their control, which forms and directs 
public opinion ; and that thus, however strange it 
may seem, it is nevertheless^rue, th.it the element 
of slaverj', whatever it may be locally, has exert- 
ed in. the Federal Government a controlling influ- 
ence? It serves to unite and bind together all of 
the States where it prevails, giving them a con- 
centration and power which, when exerted, has 
nciver yet been successfully opposed. It renders 
all other questions subordinate to it ; and, although 
political and other divisions may prevail, yet this 
principle is a bomi of union which overrides and 
controls all othei-s, and in no small degree con- 
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flolidates all the States subject to its inflirence, and 
enables them to move with united force and power, 
and, by taking itdvautnge of the divisions which 
always prevail in the free States, they have been 
enabled to exercise an influence over the affairs 
of the Confederacy, greatly disproportioned to 
their numbers, if not d mgerousto the interests of 
other sections of the Union. Nor has its concert- 
ed and united action been confined tf this subject 
alone. Often, when the North and the West have 
been divided on great political questions, the 
South has presented an unbroken front, which 
has been decisive of the issue. 

Mr. President, it is not difficult to perceive 
where the real question lies on the present occa- 
sion. It is a struggle for power! Every one 
must see, that so far as the right of carrying 
slaves into a remote Northern Territory is con- 
cerned, the present question has very little im- 
portance. No, sir ; it is a struggle for power ! 
Now, sir, I believe the South is already too strong. 
It exercises a preponderating influenice in the 
affairs of this Government. I believe that if this 
preponderance continue — if the North go on 
yielding as ft has yielded to every pretension of 
the Soufch, under this syren song of harmony ! " 
" harmony! " "conceseion !" •' concession !" — there 
will be danger to the Union. We all know what 
this cry for harmony and concession means — it is 
an appeal to the North to give way ; and it has 
always been successful, and will be on the present 
occasion^ The result is >?ore£hadowed in the re- 
luctance manifested on both sides of the chamber 
to come forward and sustain t\ie great principle 
of freedom. Yes, sir, the North "will give way, if, 
on this occasion, it cm be said tp have made a 
stand. No one can mistake the iivfluenccs oper- 
ating on both sides of the hall — the great princi- 
ple of Freedom may be sacrificed to Political 
Power. I fear, sir, that if this course of action 
continues, the salutary balance of power in our 
sjstmii will be lost, and one portion of its ma- 
chinery will acquire an undue momentum, which 
may derange the whole. Then there will arise 
the dinger of reaction. That is a d;nig«r always 
to be apprehended from a long-continued exercise 
of power in a particular direction, and aji unwise 
subserviency and yielding to it on the part of 
those ag ainst whom it is exercised. In these c ;ses, 
a point is at last reached when forbearance ceases 
to be tolerable, and {reaction comes marked, per- 
haps, with more power than discretion. I desire 
to avert such a crisis. I wish to see restored to 
the free States that influence, that equality, that 
control in the affairs of the Government, which I 
think justly belongs to them, but which, io. my 
judgment, they have not heretofore exercised. 

Pray, sir, is not the Slave Power seen and felt 
everywhere in the action of this Government — in 
all its departments? Who meets with moet favor 
from it? Those who stand on the side of freedom, 
or those who advocate the opposite principle? 
Why, I believe it is very well known in this body, 
that there is a class of men in our land who are 
as much proscribed us if they were felons. I do 
not justify their course ; but ought any portion 
of our citizens to be proscribed for their opinions, 
however mistaken ? They are called fanatics- 
Abolition fanatics I No one of them can receive 
of&ce under this Government, any more than 
though he had been convicted of treason against 
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it! I have known cases in which the cry of 
'•mad dog" has led to the rejection of men in these 
halls who did not really belong to that proscribed 
class. Is it right that this principle should enter 
80 deeply into the administration of this Govern- 
ment? Is it just, is it in accordance with those 
great principles of human liberty in which we 
are all accustomed to glory, that such a prejudice 
should be permitted to produce a perfect proscrip- 
tion of a cl iss of our fellow-citizens? 

Mr. WESTcoT(r. I feel bound to call the Senator 
to order. The point of order I make is, that it is 
never allowable to refer to the acts of the Senate 
in Executive session, until the injunction of se- 
crecy is taken off, which he does do, when he as- 
serts that nominees have been rejected on account 
of their anti-slavery opinions. It is not on my 
own account I object to this. I do not hesitate to 
say that I have and shall continue to vote against 
any nominee who I believe is tainted with Aboli- 
tionism, to any office, as I would against any in- 
cendiary. With respect to th» alleged cases put 
by the Senator, Senators cannot defend them- 
selves without referring to the facts. Hence a 
reference to them by the Senator is out of order. 

Mr. Hale. The Senator from Florida must re- 
duce the words not in order to writing. 

Mr. Wesxcott. The call to order is notforoex- 
ceptionable language or verbal impropriety. It is 
to the range of "the speech I except — it is for ref- 
erence to secret Executive proceedings, prohibit- 
ed by our rules, that the call to order is made. 
The words need not be reduced to writing in such 
a case. 

Mr. NiLEs. Shall I proceed? 

The Presiding Officer. The Senator from 
Connecticut is in order — the Chair so decides. 
The Senator will proceed. 

Mr. NiLES. Every Territorial Government is 
founded upon the principle of regulating their 
own ioternal affairs, within certain limits; and 
those limits are — that they shall not violate the 
Constitution and Laws of the United States, nor 
interfere with the primary right to dispose of 
the soil, and certain other great principles of free- 
dom, which it is deemed more safe and proper 
that'Congi-ess should affirm and establish. I hope 
the section may not be stricken out. 

Mr. EuTLER. I desire to ask the honorable Sen- 
ator, whether, under the guarantees of the Con- 
stitution, the tribunals of the country would not 
be bound to recognise slave property — ^yes, even 
the tribunals of his own State? 

Mr. NiLEs. That question has been settled Itfng 
since, by the adjudication of the courts. 

Mr. RuTLER. I know it has, where a slave was 
brought from a foreign country ; but I desire the 
opinion of the Senator as to a siiit — say an action 
of trover for a slave brought in his own State. If 
you was the judge, how would you decide it? 

Mr. Nii.ES. I would not give much for your 
suit. [A laugh] I have not touched the subject of 
the rights of property in slaves in the States, but 
have confined my remarks to the immediate ques- 
tion before us— the power and duty of Congress 
in respect to slavery in Territories, where we 
have exclusive legislation ; and if slavery is car- 
ried there, it must be carried by the authority or 
acquiescence of Congress. I have entered into 
this debate with reluctance, and have studiously 
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avoided going beyond^ the limits tiio occasion 
called for. 

Mr. President, I have concluded what I have to 
say on this subject, and leave ita decision with the 
Senate ; if not deeply alTecting any immediate in- 
terests of the country, it is highly imporUint to 
the character and honor of the Republic, and the 
cause of human rights. The debute on this sub- 
ject, vrhich has been going on the List three days, 
has afforded me anything but agreeable reilections. 
Had any of the liberal and enlightened men of 
the Old World becu hero to have witnessed our 
proceedings, they would not, I fear, have been 
impressed with the most exalted idea of the esti- 
mation in which liberty and human rights are 
held in this free country. Could they have been 
otherwise than astonished, that, at a period like 
the present, when Liberty, awakened from its long 
sleep, is agitating all Europe, and rousing up the 
downtrodden people to the most heroic efforts for 
the vindication of their rights — that such a ques- 
tion could be the subject of serious debate in the 
American Senate ? 

What is this question ? It is not the question 
which hiis really been before the despotic Gov- 
ernments of Portugal and Prussia — it is not the 
question which formed the subject of the thoughts 
and efforts of that great philunthiopist, Wilber- 
^rce, during a whole life — it is not the question 
which has recently commanded the attention of 
the Provisional Government of regenerated 
Prance, and which .they have transferred to the 
National Assembly — no, sir — it is not the ques- 
tion of the abolition of slavery, nor is it n question 
as to the restriction of slavery, nor a question as 
to the amelioration of the condition of those who 
are the subjects of slavery — no. air — but it is a 
question as to the extension of the area of sla- 
very. This is the question upon which the Amer- 
ican Senate —in the middle of the Nineteenth cen- 
tury — before the eyes of the world — at a time 
when new ideas of liberty are springing '^p in 
Europe — upon which the Senite of this Model 
Republic — holding ourselves up to the world as 



an example for all otV.ur nations — upon which the 
Senate' of the United States has been for three 
days etigaged in grajo debate — a quostion ns to 
the form, and to what extt nt, and under w hat lo- 
cal provisions, slavery shall either be engrafted 
upon or permitted to introduce itself into a 
Territory where it does not exist — where the 
people have repudiated it — where, as far aa 
wo knowl^eir views, they have set their faces 
against it. 

Mr. President, it is desirable that this bill should 
pass ; we have too long neglected to extend our 
jurisdiction over the people of Oi egon, and afford 
them our protection. 1 feel anxious to vote for 
the bill; but if the twelfth section is stricken out, 
I shall be compelled to vote against it. But. with 
that section, it is not what it ought to be. It ought 
to contain, without qualification or restriction, the 
principle of the Ordinance of 1787. I hope to have 
an opportunity to give my vote for such an 
amendment. Can we not, in the assertion of hu- 
man rights, come up to the line where our ances- 
tors stood sixty years ago? Can we not assert 
those principles of freedom which tliey then pro- 
claimed, and which have from that day to the 
present time, when occasion called for it, been re- 
peatedly reaffirmed And are we nov»^,*iu this age 
of progress, to be gravely deliberating whether 
we shall not repiidiate the principle altogether? 
We are not proposing to introduce any new prin- 
ciple — not endeavoring to make any adv.mce. I 
am considered rather behind thoLj^e. I do not 
profess to belong to the party of Prpgreas. and 
God forbid that I shcuhl belong to that progres- 
sive p:\rtywhich advances backwards in the cause 
of civil liberty — which, instead of advancing and 
adopting a more, liberal and comprehensive and 
enlightened policy, proposes to fall back upon an- 
tiquated ideas, and to extend and perpetuate an 
institution originating in a barbarous age, and 
equally in conflict with every sound idea of en- 
lightened government as it is with evejy true 
feeling of humanity. 
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Mr. Dix said : 

Mr. Pkesiuenx; During the present session of 
C!oDgress, propositions have been repeatedly in- 
troduced into the Senate involving the question 
•ofsliivery, I have abstained from all participa- 
tion in the discussions to which they have given 
^rise, because i considered them as abstract prop- 
ositions having no direct practical bearing or ef- 
fect. The measure before us is of a diiferent 
-character. It contemplates an act of legislation ; 
it proposes a law containing provisions to be en- 
forced and to control the inhabitants of a district 
-of country more than two hundred thousand 
■square miles in extent. By this act we are lit- 
•erally laying the foundations of a future empire. 
It is a subject eminently practical, and therefore 
/I speak. 

The questions to which the discussion of the 
fcill has given rise, are of the highest moment. 
They concern the power of Congress over the 
territory belonging to the United State?, and es- 
' pecially in respect to slavery in such territory. 
-Nor is this all. They involve not only the au- 
thority of Congress, under the Constitution, to 
Tegulate the domestic concerns of the persons in- 
ihabiting or occupying the public domain beyond 
the limits of the States, but they may affect, for 
4in indefinite period, the social and political con- 
•dition of entire communities. They may vitally 
•concern the prosperity of the future millions who 
are to fill the valleys and cover the hills of Ore- 
.^on ; and it is due to the magnitude of the subject 
that it should be discussed with calmness, and with- 
out asperity either of feeling or of language. 

Conducted in such a spirit, discussion, even if 
it were unnecessary, could do no harm, however 
^widely we may differ, ov however delicate the 
•questions with which it has to deal. Indeed, it 
as always possible the very conflict of opinion may 
strike out light and truth, and furnish a basis for 
.an amicable adjustment of differences, which 
"would otherwise have been irreconcilable. It may 
^e a vain hope to cxpoct to harmonize those who 
«re now so wide apart ; but if it prove a delusion, 
it may nevertheless be profitable to indulge it. 
It may, at least, serve to moderate the tone of dis- 
•cussion. 

In the course of the debate on t: is and other 
•kindred topics, various propositions have been ad- 
'vanced ; and they have been sustained with dis- 
tinguished ability. Some of these propositions 



are repetitions of the same general assumption, 
under different phases For instance : it has been 
assumed that the citizens of any State in the 
Union have a right to go into any territory be- 
longing to the United States, and take with them 
whatever is recognised as property by the local 
law of the State from which they migrate. 

It is also assumed that the inhabitants of a 
Territory cannot, by any legislative enactment, 
prevent the citizens of any State in the Union 
from coming into the Territory with whatever 
the local law of such State recognises as property. 
These are little else than verbal modifications of 
the same proposition ; or, at least, the one is a 
necessary consequence of the other. On the other 
hand, it is contended that the inhabitants of a 
Territory belonging to the United States hayean 
inherent right to regulate thefr own domestic 
concerns for themselves, wherever the jurisdiction 
of the soil they inhabit may reside, and without 
being overruled by the sovereign political power 
to which they are subordinate. 

There is a question which lies beyond all these 
propositions, and which, if it can be satisfactorily 
answered, must be decisive of them all, because it 
includes them all. Has Congress the right, un- 
der the Constitution, to legislate for the territory 
of the United States, organize Governments for 
the inhabitants residing in such territory, and 
regulate withid it all matters of local and domes- 
tic concern ? I believe this question can be satis- 
factorily answered in the affirmative; that the 
power, to this unlimited extent, can be sustained — 
1st, by cotemporaneous exposition of the meaning 
of the Constitution and the intention of its fram- 
ers ; 2d, by judicial interposition ; and, 3d, by the 
whole practice of the Government, from its foun- 
dation to the present day. 

This is- the fundamental question I propose first 
to discuss. I shall lay aside all consideration of 
subordinate propositions. These necessarily fall, 
if the other can be established. My purpose is, 
to attempt to establish it aud in all I have to say 
I shall endeavor to be strictly argumentative. 

The power of regulating all matters concern- 
ing the public domain, I think may fairly be con- 
sidered a necessary incident to the power of ac- 
quiring territory ; and this not only in respect to 
the disposition which may be made of the naked 
eoil. as it has been denominated, but in respect to 
the classes of persons who are permitted to oocn- 
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py it, and the conditions of tho oocupation. 1 con- 
sider this unrestricted power as an insoparuble 
incident of sovereignty, to be exercised by the su- 
preme authority of the organized community or 
State in which it resides. The power of acquisi- 
tion ns itself unrestrained by the terms of our so- 
cial oompnct, so far as the objects of acquisition 
axe concerned. It is incidental also. It is deriv- 
ed from the power of making war and treaties ; 
and the limits to the exercise of these powers are 
to be found in fundamental rules and principles 
applicable to all organized societies. 

But I do not, for the purpose of my argument, 
place the power on this ground. I assign to it an 
origin, less likely, I think, to be questioned. I 
place it on that provision of the Constitution 
vhich gives Congress " power to dispose of, and 
make all needful rules andrcgulationsrespecting, 
the territory or other property belonging to the 
United States." 

I am aware that this clause of the Constitution 
has recently received a construction which con-^ 
fines the action of the Government in respect to" 
the public domain to the narrowest possible lim- 
its — a construction which leaves to Congress the 
mere right to regulate the mode in which the pub- 
lic land shall be surveyed, brought into market, 
and sold, without any power to regulate the polit- 
ical or municipal affairs of those who settle upon 
it," while they are acquiring the requisites usually 
exacted as conditions of their admission into the 
Union. This construction is subversive of every 
idea of sovereignty in the State (I use th^ word 
in its largest sense) as the owner of the soil. It 
reduces the Government of the United States to 
the condition of a mere individual proprietor of 
land, without *a single attribute of political power. 
Such a consequence could never have been con- 
templated by the framers of the Constitution as 
likely to be drawn from the clause in question. 
On the contrary, I am satisfied they regarded it 
as conferring a power of the most pleniry nature. 
I shall endeavor to make this apparent to the Sen- ' 
ate ; and, in doing so, it will be necessary to look 
at the history of the clause of the Constitution 
referred to.- 

On the 18th of August, 1787, Mr. Madison in- 
troduced into the Federal Convention, then en- 
gaged in framing the Constitution, a series of 
propositions, in order to be referred to the Com- 
mittee of Detail. Among them were these; To 
authorize Congress — 

" To dispose of the unappropriated lands of tb« United 
States. 

" To institate temporary GoTemnients for new States aris- 
ing therein'? 

On the 22d of August, Mr. Rutledge, from the 
Committee of Detail, made a partial report on Mr. 
Madison's propositions, and on others submitted 
by Mr. Pinckney on the 20th. Mr. Madison's 
propositions, above quoted, providing for the dis- 
posal of the unappropriated lands and the insti- 
tution of temporary Governments for new States 
arising therein, were not reported by the commit- 
tee. But, on the 30th of August, Mr. Gonverneur 
Morris introduced the clause respecting the ter- 
ritory belonging to the United States, which, with 
a few immaterial verbal alterations, is now a part 
of the Constitution. After Mr. Luther Martin 
had offered an amendment, which was rejected, 
the clause was adopted, Maryland alone dis- 
Benting. ! 



It may not distinctly appear, atfirstglance, what 
Mr. Madison designed by the institution of tempo- 
rary Governments for " new States arising within" 
the unappropriated lands. It might be supposed 
that he intended to provide for their temporary 
government as States afl*r their erection or fonc- 
at ion. But those who are familiar with the par- 
liamentary phraseology of that day, will haw nO' 
doubt that the term States was used as we now 
employ the term Territories. 

But be this so or not, it is certainly not fair to- 
say, r.s has been said, that it shared the fate of 
the proposition to confer upon Congress the pow- 
^ to grant charters of incorporation, to establish 
a university, and to construct canals, &c. These 
propositions were distinctly presented to Con- 
gress, and formally and decisively negatived by a 
direct recorded vote, as may be seen by referring 
to the proceedings of the Convention on the 14tb 
of September. 

It was not so with Mr. Madison's proposition i» 
respect to the unappropriated lands of the United 
States. The most that can be s<iid is, that the 
committee were not in favor of it in its original 
form. There was no vote on it in that form in 
Convention — no rejection. The proposition of 
Mr. Morris, which is now a part of the Constitu- 
tion, was manifestly, from its terms as well as the 
circumstances and the subject-matter, intended as 
a substitute for it. It was adopted almost with- 
out opposition. The power it is construed to con- 
fer has been exercised from the earliest period in 
our history. The attention of the Convention 
was distinctly drawn to the subject by Mr. Mad- 
ison ; and it is difficult to believe that an authori- 
ty f-o general as that of making -jtll needful rules 
and regulations" respecting the territory belong- 
ing to the United States (the term regulations be- 
ing used at that time much as we now use the 
term laws) could have been conferred, without 
question, if it had been intended to withhold the 
power of providing for the government of the in- 
dividuals inhabiting it, until they were admittwS 
into the Union. 

On the 13th of July preceding, the Congress of 
the Confederation had passed the celebrated ordi- 
nance of 1787, in relation to the Territory North- 
west of the Ohio river. This fact could hardly 
have been unknown to the members of the Con- 
vention. Congress, it is true, was sitting in New 
York, while the Convention sat in Philadelphia. 
I believe the proqfedings of both were with clos- 
ed doors: but the members of the latter were 
doubtless made acquainted with the proceedings 
of the other. This fact — the coincidence in point 
of time — may have some slight bearing upon, the 
iatention of the clause giving Congress power to 
dispose of, and make needful rules and regulations 
respecting, the territory belonging to the United 
States. 

The opinion of Mr. Madison h is been quoted 
to prove the illegality of the ordinance of 1787. 
This being conceded, it cannot by any supposed 
consequence or analogy have any bearing on the 
power of legislation by Congress, under the Con- 
stitution, in respect to the probibitioa of slavery 
in the Territories of the United States. The or- 
dinance, as we know, was passed by Congress un- 
der the Articles of Confeders.tion, though it was 
ratified by the firft Congress which assembled 
under the Constitution. Any inference from the 
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proceedings of the one, so fur as the question of 
power is concerned, would be wholly inapplicable 
to the other. But I hold, and shall endeavor to 
show, that^he very argument in which Mr. Mad- 
ison denied the authority of Congress, under the 
Articles of Confederation, to pass the ordinance 
of 1787, had for its object to prove the necessity 
of such a power in Congress under the Constitu- 
tion, and that it proceeded upon the supposed ex- 
istence of the power. 

The usual reference to prove the illegality of 
the ordinance is to the opinion of Mr. Madison, 
in the 38th number of the Federalist, which was 
written by him. I will rend an extract from it 
referring to the Western territory : 

" We may calculate, there'ore, that a rich and fertilecoun- 
try, of an area equal to the inhabited extent uf the Northern 
• States, will soon become a national stock. They have began 
to render if. productiTe. Congress has undertaken to do 
more— they have proceeded to form new States ; to erect 
temporary Goveriiiiients ; to appoint officers for them ; and 
to prescribe the conditions on which euch States shall be ad- 
mitted into the Confederacy. All this has been done, and 
done without the least color of constitutional authority." 

What was the object of this reference? Was 
it to pass a useless comment upon the conduct of 
Congress in exceeding it^ powers ? By no means. 
He adds : 

'•' I mean not, by anything here said, to thrnw eensnre on 
the measures pursued by Congress. I am sensiUle they could 
tiot have done otherwise. The public interest, the necessity 
of the ca.'c, imposed upon them the task of overleaping their 
con.ftitutidnal limits. But is not the fact an alarming proof 
of the danger resulting from a Government which does not 
possess regular powers commensurate with its objects V 

The whole article, taken together, and not judg- 
ed by a single extract, tippears to me to lead al- 
most irresistibly to the conclusion that Mr. Mad- 
ison regarded the new system of government, the 
Constitution, as supplying defects which had lei 
to abuse and usurpation under the old. the Confed- 
eration ; that he considered the former as reme- 
dying the very defects which hud imposed on 
Congress the necessity of overjeaping the consti- 
tutional limits of their power; that he viewed the 
provision of the Constitution authorizing Con- 
gress "to dispose of. and make all needful rules 
and regulations respecting, the territory'^ of the 
United States, as conferring the power which, 
in his opinion, Cohgress had usurped, and as giv- 
ing legality, under the Constitution, to proceed- 
ings which he condemned, under the Confedera- 
tion, as void of constitutional authority. 

Happily, sir, we are not left to mere inference 
in respect to the opinions of Mr. Madison on this 
point. If we return to the 43d number of the 
Federalist, also written by him, we shall find a 
direct reference to the clause in the Constitution 
concerning the territory of the United States. If 
there were •any doubt before, I think this would 
dissipate it. He is speaking of certain powers 
conferred on Congress by the Constitution. He 
says : " The eventual establishment of new States 
seems to have been overlooked by the compil- 
ers of that instrument, (Articles of Confedera- 
tion.) We have seen the inconvenience of this 
^Amission, and the assumption of power into which 
TJoDgress have been led by it. With great pro- 
priety, therefore, Has the new system supplied the 
defect." 

He next quotes the clause giving Congress 
power to dispose of, and make all needful rules 
and regulations respecting, the territory" of the 
United States ; and adds, " this is a power of very 



great importance, and required br considerations 
similar to those which show the propriety of the 
former." By the former, is meant the power of 
admitting new States into the Union — a power 
which he had adverted to as supplying a defect in 
the Articles of Confederation, and as avoiding the 
evil of usurping the exercise of an indispensable 
authority. Would he have denominated it a 
"power of very great importance," if he had re- 
garded it as limited to a mere sale of the public 
lands ? Would he have said that it was "requir- 
ed by considerations similar to those which show 
the propriety of the former" — the admission of 
new States — unless ho had considered it as hav- 
ing " supplied a defect ?" As in the other case to^ 
which he had referred, and empowered Congress 
to do what it had done in respect to the North- 
western Territory without authority? There 
wero otter Territories besides that northwest of 
the Ohio to be provided for. South Carolina had 
at that very time ceded to the United States her- 
interest in the territory east of the Missisippi, 
now comprised in the States of Mississippi and' 
Alabama ; North Carolina and Georgia were ex- 
pected to cede what now constitutes Tennessee, 
and the residue of Mississippi and Alabama. 

Mr. Madison, in the 38th number of the Fede- 
ralist, written a year after the oi-dinance of 1787 
was adopted, obviously alludes to those two last 
cessions as reasonably to be expected. How were 
these territories, and that which South Carolina 
had ceded, to be provided for ; how were tempo- 
rary Governments to be erected ; how were offi- 
cers to be appointed for, them : how was the au- 
thority of the United Suites to be extended over 
them? Was it not under the clause of the Con- 
stitution authorizing " all needful rules and regu- 
lations" to be made? Was it not in contemplation 
of these organic arrangements for the communi- 
ties which were to arise withm the territory then 
acquired, and expected to be acquired, that Mr. 
Madison pronounced that clause as conferring "a 
power of very great importance?" 

If we take these two numbers of the Federalist,, 
(the 3Sth and the 43d,) the reasonings of which 
are directly connected by himself, in conjunction* 
with his subsequent participation in legislative 
acts, by which the ordinance of 1787 was enforc- 
I ed, and similar provisions were applied to other 
I portions of the public domain, his interpretation 
of the Constitution, in respect to the powers of 
■ Congress over the territory of the United States, 
cannot well be doubted. But if any lingering 
doubt should remain in respect to Mr. Madison's 
opinions »s to the right of Congress to legislate 
in respect to the municipal concerns of the per- 
sons residing upon the territory belonging to the 
United States, it will be removed by his declara- 
tion in Congress, in 1790, that though Congress 
was restricted by the Constitution from taking^ 
measures to abolish the slave trade, yet there 
were a«variety of ways in which it could counte- 
nance abolition, "and regulations might be made 
in relation to the introduction of them [slaves] 
into the new States to be formed out of the West- 
ern territory." 

I have been thtis particular in explaining Mr. 
Madison's opinion, not' only on account of the 
high authority which it carries with it, but be- 
cause, from the manner in which it has been cited, 
it might seem to support conclusions which, in 
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my judgment, derive no strength from it what- 
«?er." 

Let me novr call the Attention of the Senate to 
the acts of Congress by which this construction of 
the Constitution is supported, for the purpose of 
■exhibiting the force it derives from legislative 
precedents. 

I. The ordinance of 1787 was recognised by 
•chapter 8, lat session, 1st Congress; The pream- 
ble recites that " it is requisite certain provisions 
should be made,'' &c., in order that the ssid ordi- 
nance " may continue to have full effect." There 
was no division in either House upon its passage. 
There seems to have been no objection to it. Mr. 
Madison's name occurs on the journal of the pro- 
-iseedings of the day on which the'bill passed the 
House, of which he was a member. He was doubt- 
less prcsient, and concurred in the measure. 
' The first precedent which I cite, has all the 
force of cotemporaneous exposition. It is coeval 
with the birth of the new Government. It may 
almost be denominated the work of the framers of 
the Constitution. It ia recorded among the ear- 
liest acts by which that instrument was put in 
■operation. It is one of the first footsteps by which 
the movement of the new Government is to be 
traced out of the darkness in which its dawn was 
enveloped, into the clear, broad sunlight of its sta- 
bility and strength. The act was signed by Gen. 
Washington. 

That the ordinance was not deemed by its fram- 
ers, or by the Congress which continued it in 
force, incompatible with any degree of freedom 
from restraint, which may be justly claimed as es- 
sential to political liberty, is apparent from the 
terms of the instruo^nt itself. The articles, of 
which the sixth and last prohibited slavery, were 
expressly declored to be adopted " for extending 
the fundamental principles of civil and religious 
liberty, which form the basis whereon these Re- 
publics, their laws and constitutions, are erected ; 
to fix and establish those principles as the basis 
of all laws, constitutions, and governments, which 
forever hereafter shall be formed in said territo- 
ry ; to provide also for the establishment of States, 
and permanent government therein, and for their 
admission to a share in the Federal councils on an 
equal footing with the originiil States, at as e.-.rly 
periods as may be consistent with the general in- 
terest." 

Several considerations suggest themselves in 
■connection with this subject : 

1. Neither the framers of the ordinance nor the 
first Congress considered' the perpetual prohibi- 
tion of slavery in the Northwestern Territory in- 
-consistent with the admission of the ■States to be 
formed out of it into the Union on -'an equal foot- 
ing with the original States." Neither the actual 
tenure of slaves, nor the right to hold thnn, could 
have been considered essential to the full fruition 
of the political liberty which the States possessed 
as members of the Union. 

2. The prohibition was not consideted incon- 
sistent with the terms of cession of the territory 
by Virginia in 1784, which required that the 
States to be formed out of it should be " Republi- 
can States, and admitted members of the Federal 
Union, having the same rights o^ sovereignty, 
freedom, and independence.'' These rights of 
sovereignty, freedom, and independence, there- 
fore, which the members of the Federal Union 



enjoyed, were by the Congress of the Confedera-[^ 
tion, and the first Congress, deemed fully possess- }j 
ed, although the right to hold slaves was prohib- ;5 
ited. Virginia concurred in passiug the ordinance 
in the Congress of the Confederation in 1787, and y 
in continuing it in force in the first Congress un- J; 
der the Constitution in 1789. 

Whatever doubt there may be as to the origi- 
nal validity of the ordinance, I believe its iiuthori. ■ : 
ty has always been respected by responsible tri- . 
bunals. I will read a decision Irom the Supreme ■ 
Court of Louisiana, in the case of Merry vs. Chex- 
heidcr, 8 Martin's Reports, (new series,) 699 : 

" Appeal from the Cowl of the First District. 

" Porter, J , delivered the opinion of the Court. The plain- 
tiff su's hi this action to recover his freedoto, and, frnni tie 
evidence on record, in clearly entitled to it. He was born in 
the NorthweBtern Territory since the enactment of Con- 
gress, in 1787, of the ordinance for the government of that, 
country, according to the 6th article of which there cnuld te| 
therein neithtr slavery nor involuntary servitude. This ot- 
dinance fixed forever the charact-er of the population in the 
region over which it is extended, and takes away all founds- 
tion from the claim set up in this instance by the defendant . 
The act of ccs»ion by "Virginia did not deprive Congress of 
the power to make such a regulation. 

" It is therefore ordered, adjudge^I, and decreed, that the' . 
judgment of the District Court be afiirmed with costs." ; 

II. On the 7th of April, 1798, an act was pass- 
ed for an amicable settlement of limits with the >. 
State of Georgia, and authorizing the estiiblish- 
ment of a Government in the Mississippi Terri- 
tory. This act authorized the President to es- 
tabliiih therein a Government in all respects sim- 
ilar ♦o that in the Territory Northwest of the 
Ohio river, excepting the sixth article of the or- 
dinance of 1787. It then prohibited the importa- 
tion of slaves into the Territory from any place 
without the limits of the United States. This act, 
was passed ten years (less a few months) before . : 
Congress was authorized by the Constitution to " 
prohibit the importation of slaves into the States 
which were originally parties to the Federal com- .'; 
pact. This provision of the Constitution applied ■ 
only to the then existing States. It did not ex- ' 
tend to the States thereafter to bo formed, or to 
the Territories of the United States; a fact of the; 
highest importance, if it is to be regarded as a lim- 
itation of o. vested power. 

The exercise by Congressflf the power of pro- 
hibiting the introduction of^laves into the Mis- ; 
sissippi Territory from foreign countries appears ' s 
to have passed without opposition. I find no di-f, 
vision in either House on that clause of the bilL^^ 
This fact shows the undisputed interpretation put 
at that day on the Constitution of the United ,.: 
States in respect to the powers of Congress over ; 
every matter of domestic concern in the territory , 
belonging to the United States, and especially ; 
over the subject of slavery, the most delicate of ')^ 
all. There was a direct exercise by Congress, in X 
respffct to the Territories, of a power which was (.^ 
positively prohibited in respect to the States ex-': 
isting at the adoption of the Constitutiop. This vl 
act passed under the administration of the elder ;*« 
Adams. ;|, 

III. At the Ist session of the 0th Congress, chap 
41, Laws of 1800, an act was passed to dividers ;^ 
Territory belonging to the United States north- 1^ 
west of the Ohio river into two separate Govern- ]ei 
ments. This act created a Territorial Govern- 
ment for Indi.inaj in all respects similar to that[ 
provided by the ordinance of 1787 for the govern- 
ment of the Northwestern Territory. Thia pre-| 
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cedent reaffirms the principles contained in the 
ordinance. The act was signed by the elder Adams. 

IV. On the 26th of March, 1804, an act was 
passed dividing Louisiana into two Territories, 
and providing for the temporary government 
thereof.^ All that part of the territory south of 
the 33d parallel of latitude, now the southern 
boundary of Arkansas, was erected into the Terri- 
tory of Orleans. 

The 10th section of the act had three provis- 
ions in respect to slavery in the territoi'y : 1. The 
importation of slaves, from any place without the 
limits of the United States, was prohibited; 2. 
The importation, from anyplace within the lim- 
its of the United States, of slaves imported since 
the 1st May, 1798, was prohibited; and, 3. The 
importation of slaves, except by a " citizen of the 
United States removing into said Territory for 
actual settlement, and being at ihe time of such 
removal bona fide owner of such slaves,"' was pro-: 
hibited. 

When this section was under discussion in the 
Senate, a motion was made to strike out the last 
■clause, and it was negatived by a vote of 19 to 9. 
Among the votes in the negative were John 
Breckenrid^e and John Brown, of Kentucky; 
Jesse Franklin, of North Carolina ;' James Jack- 
son, of Georgia ; Samuel Smith, of Maryland ; 
Thomas Sumter, of South Carolina; William 
H. Wells and Samuel White, of Delaware ; 8 of 
the 19 from slaveholding States. 

The House Journal does not show any opposi- 
tion to this section. The vote on the final passage 
•of the bill was 66 yeas and 21 nays. Of the lat- 
ter, only 7— one-third of the whole number — were 
from slaveholding States. 

The Territory of Orleans appears to have re- 
mained subject to these restrictions — at least all 
but the first — «ntil 1812, when it was erected into 
a State, with the name of Louisiana. At least I 
•can find nothing to the contrary. On the 2d 
March, 1805, an act further providing for the 
government of the Territory was passed, by 
which the Ordinance of 1787 was applied to it, 
except the sixth article, prohibiting slavery for- 
ever, and so much of the second paragraph as 
regulated the descent and distribution of estates. 
But, by the eighth section of the act, the act of 
March 26, 180-1, dividing the Territory of Louis- 
iana, which was limited in its operation to one 
year and to the end of the next session of Con- 
. gress thereafter, was continued in full force until 
repealed, excepting so far as it was repugnant to 
the act of 1805. 

The restrictions on the importation of slaves 
were not repugnant to that act, and they must 
have been continued in operation. I state this 
fact because it has been supposed and asserted 
that the act of 1904 was repealed the next year, 
as though Congress had passed it inconsiderately, 
and had thus early become convinced of the illegal- 
ity of the restrictions upon slavery, which it con- 
t.-iined. Buttlie construction of the act of 1805 is so 
obvious, that the repeal cannot be admitted without 
jadici.al interpretations showing it. I find none. 
On the contrary, I find a decision of the Supreme 
Court of Louisiana, showing that these restric- 
tions were continued in force. I- will read an ex- 
tract from it to the Senate : 

" Formerly, while the .let dividing Louisiana into two Ter- 
ritories was in force in this country, slaves, iotrftdiieed here 



in contravtntio.a to it, were freed by operation of law; but 
that act waa merged in the legislative provisions which were 
subsequently enacted on the subject of importation of slaves 
in<o the United States generally."— Gowwr vs. Bonnevel, 6 
Mm tin's Rep., 65G, ',Suprtme Court of Louisiana,) 1819. 

The general law referred to, went into opera- 
tion on the 1st of January, 1808. If, therefore, 
there was, as -this decision shows, a merger in 
1808, there could have been bo repeal in 1805. 

There cannot be a stronger case to show the 
control Congress has exercised over the subject. 
Slavery existed in Louie^iana when it was ceded 
to the United States. Congress did not impose 
any restriction on the tenure of slaves then held 
in the Territory ; that might have impaired vest- 
ed rights of property under the local law, which 
the United States had covenanted in tha treaty of 
cession to maintain and protect. But Congress 
not only proceeded, at once, to prohibit the im- 
portation of slaves from foreign countries, but to 
prohibit their introduction from the States of the 
Union, excepting when accompanying and be- 
longing to citizens of the United States moving 
into the Territory to become residents. This waa 
to impose restrictions upon its extension, even 
within the Territory in which it existed. It was 
a direct prohibition of the domestic slave trade. It 
was an exercise of power, in respect to the Te::'rito- 
ries, which Congress did not possess in resp :ct to 
the States. It was an anticipation, by four years, 
of the time at which Congress was authorized to 
prohibit the importation of slaves into the origi- 
nal States. This act was signed by Jefferson. 

V. On the 11th January, 1805, an act was pass- 
ed establishing the Territory of Michigan, with 
a Government " in all respects similar to that 
provided by the Ordinance of Congress, passed on 
the 13th day of July, 1787, for the Government 
of the territory of the United States northwest 
of the river Ohio." 

VI. On the 3d of February, 1809, a similar 
Government was established for the Territory of 
Illinois. These two last acts also passed under 
Mr. Jefferson's Administration. 

VII. On the 4th of June, 1812, an act was 
passed " providing for .the Government of the 
Territory of Missouri," and the laws and regu- 
lations in force in the district of Louisiana were 
continued in operation. 

VIII. On the 3d March, 1817, a Government 
was formed for the Territory of Alabama, and 
the laws then in force within it as a part of Mis- 
sissippi were continued in operation. Thes^^acts 
were passed under Mr. Madison. 

IX. On the 2d March, iSlO, the Territory of 
Arkansas was formed from the Territory of Mis- 
souri, and a Government established for it. 

X. On the 6th March, 1820, the inhabitants of 
Missouri were authorized to form a Constitution 
and State Government, and slavery was prohibit- 
ed in all that part of the Territory of Louisiana 
north of 36 deg. 30 min. north latitude. In this 
exercise of legislative power, the greatest latitude 
is given to the authority claimed under the clause 
of the Constitution respecting the territory of 
the United States. 

Xf. On the 30th March, 1822, an act was pass- 
ed for the establishment of a Territorial Gov- 
ernment in Florida, containing provisions making 
it unlawful *' to import or bring into the said 
Territory, from any place without the limits of 
the United States,-' any slave or slaves. 
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Thcflo tlireo nota were paBscd under Mr. Mon- 
roe's Administrfttion. 

XII. On the '30th April, fin act -wns pass- 
ed " establishing the Territorial Government of 
Wisconsin,'' securing to the inhabitants "the 
rights, privileiroB, and advantages," secured to the 
people of the Northwoetcrn Territory by the Or- 
dinance of 1787, subjecting them to "the condi- 
tions, restrictions, and prohibitions," contained in 
said Ordinance, and extending the laws of the 
United States over them. This act was signed 
by General Jackson. 

XIII. On the 12th June, JSHS, a Territorial 
Government for Iowa was established, and the 
laws of the United States extended over it. This 
act was signed by Mr. Van Buron. 

And here, Mr. President, I close the rapid spe- 
cification of legislative precedents, commencing 
with the first Congress, and running, with a cur- 
rent of authority uninterrupted and almost unop- 
posed, through more than half a century, down to 
the present day. 

By looking through these acts, it will be found 
that the power of governing the persons occupy- 
ing the territory belonging to the United States 
has been exercised by Congress in almost every 
form, and for a great variety of purposes, muni- 
cipal as well as political. Officers have been ap- 
pointed, their qualifications prescribed, the right 
of suffrage fixed, limited, and extended, the de- 
scent and distribution of estates regulated, courts 
organized and their powers defined; personal 
rights secured, and, in general, the whole power 
of legislation has been controlled by Congress, 
through the supervision it has retained over the 
laws passed by the legislative assemblies of the 
Territories. 

Let us now see how far this exercise of legisla- 
tive power has been sanctioned by judicial inter- 
pretations. I quote from decisions of the Supreme 
Court, the highest judicial tribunal in the United 
States. That Court, in reference to the clause of 
the Constitution giving Congress power to dis- 
pose of. and make all .needful rules and regula- 
tions respecting, the territory belonginc to the 
United States, say : 

" Hie power given in this clause is of the innst plenary 
kind. Kules and regnUtioci renficctinj the territory of the 
United Statew: they ueceMarily confer complete Jurisdiction. 
It wa# necessary to confer It without limitation, to enable the 
new GoTemmeut to redeem the pled)re given to the old in re- 
UJ|nn t<) the formation and powers of the new States "—TAe 
Cntrokee Nati<m vs. The State of Georgia, 5 Petri s, 44. 

" The term ' territory,' as here uried, It merely deRcriptive 
of one kind of property, as is equivalent to the word ' lands,' 
and Coni,Tes8 baa the same power over it as over any other 
prifiertybelcngiogtotheXlnUed States; and this power is 
vested io Congress without limitation, and has been consid- 
ered the foundation upon which the Territorial Governments 
pest. In the case of Mc'-u'loch r.^. The State of Maryland, 
4 Wheaton, 422, the Chief Justice, in jfiviug the opinli n of 
the Conrt, speaking of this article, and the powers of Con- 
gress growing out of it, applifs it to the Territorial Govern 
mcnts, and says a'l admit their constitutionality. Ami 
•jrain, Id tt« ca«e of the American Insurance (/Omnany r.«. 
Canter. (I I'rtws, M2 ) In speaking of the cession of Florida 
undtr U»e iraaty vf S|.A2I., b« Ktyn that Florida, until she 
rhali Imjojnt- & Stat--, coiitlnvict to be a Territory of the 
United ataitn, governed vir'ne of that clause In the Con- 
•tltatioo wbij.'h empowers Cvngrefs to make all needful rules 
and regulation.'' respecting the territory or other property of 
tbe UnitedStaterf."— TAf Untied States vs. ilialiut ei id-, 
U Pelerf, m. 

'- Perbans the power of governing a Territory belorifing to 
lb* United States, which has not, by becoming a .State, ao- 

? [Hired tbe means of self-government, may result ti«ee/<sarily 
rom tbe facts that It is not within the jurisJirti'm of any 
particular State, and within the (lower and jurlsdirtior ol 



tho United States. The right to govern msy bo tbu inovita- 
blu ciiHsofiucnoo of tho right to ucciulrc territory. Whichever ; 
may be tho Hourod whcnco tho power In derived, Hh jiofiBes- 
siou iH un(iuostinn«(l."— C/iic/./i<»^V< MnrsluiU; the Amcr- 
ivaii Insufuncc Coinpaifj vh. Canler, 1 Peters, M'i. 

I might refer-to other decisions of the Court, in 
which the same principle is recognised, though 
less directly perhaps, but sustniniug the B.imo in- 
terpretation of tho Constitution, und giving va- 
lidity to the legislative precedents I have cited. 
Writers on constitutional law (Rawle, Soigoant, 
Story) concur in this construction. In short, it 
is believed that no power exercised under the 
Constitution, of such magnitude as that of g«v- 
erningthe Territories belonging to the United 
States, has been more uniformly acquiesced in 
from the formation of the Government to the 
present day, and in all its departments, Legisla- 
tive, Executive, and Judicial. 

No system of rules would be safe, if its author- 
ity could bo disputed and overturned, in the face 
of such comprehensive and long-continued sanc- 
tions. Government, law, social and political or- 
der, would become unstable, uncertain, and worth- 
less, as safeguards, either to property or life, if 
their foundations could be thus sapped and un- 
dermined by logical subtlety and refinement— by 
new versions of the Constitution at war with its 
ancient interpretations, and running counter to 
the whole course of the public administration 
from the earliest periods of time , 

And here, Mr. President, I dismiss the question 
of power. If, as I think, the afiirmatiye is sus- 
tained, something, nevertheless, remains to be 
considered. A power may be possessed, and yet 
I > it may not be right to exert it. Its exercise must 
be justified by considerations of public advan- 
tage : it must not work either public or private 
wrong. I propose to consider tt under this as- 
pect. 

And, in the first place, I intend to sny nothing 
in regard to private interests excepting this — 
that there is no proposition before us to interfere 
with slavery where it exists — no restriction on 
the exercise of private or personal rights within 
the sphere of the local laws under which they 
arise. The question before us is, whether slaves 
shall be permitted to be introduced into Oregon, 
or whether their introduction shall be prohibited 
It 18 a remote Territory, generally conceded 
(though in this I do not concur, as I shall hereafter 
explain more fully) as not likely to be occupied 
by slaves, if they were allowed to be carried 
there. The fact that it is generally admitted to 
be unfit for slave labor, must divest the question 
of all practical infringement of private rights, 
even in the estimation of those who take extreme 
views of the subject. I shall therefore consider 
it only in its bearing up-on great public interests. 

Mr. President, I consider this queetion, in the 
form it has assumed, as involving the extension of 
I slavery. 1 consider it so under the motion to strike 
out the l'2th section, which Bubstantially prohib- 
its the introduction of slaves into Oregon. But 
it is made so more particularly by the amendment 
offered by my friend from Mississippi, [Mr. Da- 
vis.] which provides — 

" That nothing conUiineii in tbif act shall be so coiistrwd 
«« to aiithorire the iirohibitinn of domestic slavery in said 
Territory, whilst it remains in the condition of a Territory 
of the United States." 

1 understand this us un assertion of the right 
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•to oarry alavcs into Oregon, both against the in- 
terference of CongrcsH, and the desire of the in- 
habitants to exclude th«m. I understand it as 
maintaining the right to introduce domestic bLi- 
vcry into Oregon. This is cxtensioi),and against 
the wishes of the inhabitants, who have prohibit- 
ed its introduction. Lot mo, thofi, present some 
considerations concerning 'this whole subject of 
extension. 

Those who oppose the extension of shivery to 
wider limits believe that such extension pro- 
motes the multiplication of slaves. On the other 
hand, it is contended that it makes no addition 
to their numbers, but merely spreads them over a 
broader surface. This position is believed to be 
wholly inconsistent with all the received laws of 
population. The tendency of the human race is 
to increase in a compound ratio of the extent 
and productiveness of the surface on which it is 
sustained. The highest possible impulse is given 
to this increase in an unoccupied country, distin- 
guished for its feitility, and offering certain re- 
wards for the products of labor. This is the 
character of our own soil. Wherever slave labor 
can be carried, it will, for a time, be productive. 
Missouri atfords a strong illustration of the truth 
of this proposition. That State lies wholly north 
of 36 deg. 30 min. north latitude, excepting a strip 
about thirty miles wide on the Mississippi, run- 
ning down to the 3Gth parallel, and yet, though 
so far north, slavery made rapid progress there 
after her admission into the Union. By the cen- 
sus of 1820 there were 10,222 slaves ; in 1830. 
24,820 — an increiise of 140 per cent, in ten years; 
and in 1840, 58,240 — an increase of 135 per cent, 
in ten years. For several years, the slave popu- 
lation increases more rapidly than the free. In 
all new and fertile soils, where the demands for 
labor are ui^ent, this will be the inevitable re- 
sult. The multiplication of the human species is 
governed by laws as inflexible .md certain as 
thtijtf' which govern the reproduction of vegetable 
life. 'In both, the stimulus, whatever it maybe, 
constitutes the law of the increase. I am aware 
that the ratio of increttsfc in Missouri, both in 
respect to the white and the black race, was ma- 
terially modified by immigration; and to that ex- 
tent the result is independent of the application 
of the principle I have stated. But it can hardly 
be denied that surface, productive surface, is the 
great element in our extension. It is this alone 
which has carried the ratio of our increase far 
beyond that of any other people. If we had been 
restricted to the area of the thirteen original 
States, how different would have been the result 
of our decennial enumerations .' The same princi- 
ple governs the white and the black races. The 
laws of labor, subsistence, and population, act on 
both, though not everywhere with the -same in- 
tensity. 

If these conclusions are just, an enlargement of 
the surface over which slavery is spread carries 
with it by force of invincible laws, a multiplica 
tion of the ncoheld in bondage ; in other words, 
a 6ubstanti»l incrciise of the number of slaws. 
Extension in rt^«peet to surface is multiplioHtion 
in point of number. The two proppsiiions can- 
not be legitimately separated, either in reason or 
in practice. In this view of the 8utroot-.the ex- 
tension of slavery is a reproduction of the origi- 
onl responsibility of introducing it ; and ia \hia 



respect it has a moral bearing, to which the groat 
mass of the community cannot be indifferent. 

Mr. President: In providing for the govfern- 
ment of our Territories, while they continue sub- 
ject to the exclusive regulation of Congress, fto 
view of the subject would be complete which, over- 
looks the part wo are performing in the great 
movement of civilized dociety, on both sides of 
the Atlantic. Let us turn our attention to some 
of the considerations which suggest themselves in 
connection with this point. It requires no pow- 
ers of prophecy to foretell that we are destined 
to spread ourselves over the greater portion of 
the American continent on this side the great 
lakes, south to the densely peopled portions of 
Mexico, and west to the Pacific. Nor is it an idle 
dream of the imagination to foresee in our politi- 
cal organization the foundations of an empire in- 
creasing more rapidly and destined to expand to 
broader limits than the Roman Republic ; not an 
empire, like the latter, founded in war, and prop- 
agating itself by brute force, but an empire 
founded in peace, and extending itself by indus- 
try, enterprise, and the arts of civilization. Rome, 
in receiving into her bosom the surrounding pop- 
ulation aa she conquered them, instructed them 
in the art of war, and made them the instruments 
of new aggressions. We receive into ours the 
surplus population of the Old World, to instruct 
them in the arts of peace, and to accelerate the 
march of civilization across the Western continent. 

There is nothing in the history of human so- 
ciety 80 calculated to exalt it as the spectacle' we 
present— receiving into the bonds of friendship, 
and admitting to the rights of citizenship, the 
surplus of the over-peopied and over-governed 
countries of Europe. These annual additions 
constitute an element of no inconsiderable force 
in the ratio of our progression. In the last quar- 
ter of a century — about the period we take for a 
duplication of our numbers — we have received 
from the United Kingdom of Great Britain and 
Ireland alone, nearly a million of immigrants; 
and from continental Europe we have had large 
additions. These drains on the one hand, and 
accessions on the other, are not only likely to 
continue, but to increase in force. A snrf/lus 
population, provided for by emigration, is certain 
to be regularly produced. Europe, therefore, will 
not he numerically weakened by these annual 
drains, even though we should be indefinitely aug- 
mented ; and every addition to our numbers from 
abroad renders the fierce of immigration more 
intense, by relaxing the ties which bind to their 
native soil the kindred multitudes left behind. 

For an indefinite period, then, We may calcu- 
culate on large and constantly increasing addi- 
tions to our population by immigration ; and the 
natural multiplication of our own people, under 
the impulse of the powerful stimulants con- 
tained in a soil of extraordinary fertility, and in 
the superabundant 8upply«of food, will doubtless 
maintain our past rate of increase, and.give us, 
at the close of the present centijjjr, 100,000,000 
of inhabitants. 

One of the most interesting and important 
problems, both fcr the American statesman and 
philosopher, is to determine of what race or races 
this vast population shall consist; for, on the so- 
lution which future generations shall give to it, 
will essentially depend the prosperity of the com- 
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munity or communities they will constitute, and 
their ability to maintain such a form of govern- 
ment as shall secure to them the blessings of po> 
litidfel liberty, and an advanced civilization. 

lo a general survey of the races by which the 
earth is peopled, though the varieties are infinite; 
there are but four grand divisions — the Asiatic, 
the Caucasian, the Ethiopian, and the Indian. 
The whole surface of Europe, with some incon- 
siderable e.Kceptions, is occupied by the Caucasian 
jrace — by the descendants of the energetic and in- 
dependent hordes, which, from tixe shores of the 
Caspian, spread themselves over Germany, and 
ultimately over Western Europe, and laid the 
foundations of nearly all the civilization the 
■world contains. From this Indo-Germanic or 
Caucasian race we are ourselves descended ; and 
we are doing for the New World what they did 
for the Old — spreading ourselves over and sub- . 
duing it — i^ot, indeed, by arms, but by the arts ' 
of peace, ^n whatever portion of Europe emi- ! 
gration to the United States takes its rise, it ' 
brings with it homogeneous currents. The same | 
blood fills the veins of all. If shades of variety | 
exist in the intellectual and physical characteris- ; 
tics of the multitudes who come among us, it is ■ 
to be traced to the influences which diversities of , 
soil, climate, and government, have exerted upon i 
them in the different sections of Europe in which j 
their lot has been cast. In the great outlines of : 
this physiognomy, animal and moral, they are i 
identical ; and they are distinguishable from all i 
other races by peculiarities not to be mistaken; 

I believe it to be in the order of Providen'ce, j 
that the continent of North America, with., the j 
exception, perhaps, of some inconsiderable dis- 1 
tricts, is ultimately to be peopled by the same i 
race which has overspread Europe, and made 
it what it is in science, in art, in civilization. 
' and in morals. We may, by a misapplication 
of the means at- our command, thwart for a 
season the Divine purpose ; we may postpone the ! 
consummation of the end we have to accomplish ; I 
but the deeply-seated causes which are at work i 
will ultimately triumph over all obstacles. Years, 
possiWy centuries — (and what are centuries in 
the history of nations and empires ?) — I say, pos- j 
sibly centuries may be necessary to complete this 
process ; but it must, in the end, be completed. 

I believe it may be satisfactorily shown that the 
free black population in the Northern States 
does not increase by its own inherent force. I 
doubt whether it is fully reproduced. In four 
of the New England States — Vermont, New 
Hampshire, Rhode Island, and Connecticut — 
the black population, from 1820 to 1840, materi- 
^ly decreased. In New York, Massachusetts, 
and Maine, there was an increase during the same 
period ; but this was doubtless due to the immi- 
gration of manumitted blacks from the South, 
finding their way to the principal commercial 
States. Without these accessions, the result in 
these States woaM probably have been the same 
as in the four New England States referred to. 
Under the most favorable circumstances it is, and 
must continue to be, an inferior caste ic^the 
North. It counts nothing in the estimate, physi- 
cal or intellectual, of the strength of the body 
politic. Even when the forms of its admission 
to the privileges of freemen are complete, it is an 
excluded class. Let the liberal and the humane 



do what they may, they cannot change the unal- 
terable law of its destiny. Public opinion at the 
North — call it prpjudice if you will — presents an 
insuperable barrier against its elevation in the 
social scale. My own Statfe has recently, by a 
mnjority of about^30,000, refused to place bkcks 
on the same footing as Whites in the exercise of 
the elective franchise. Illinois and Connecticut 
have. I believe, done the same thing by decidtd 
votes. A class thus degraded will not multiply. 
This is the first step in retrcgradation. The 
second almost certainly follows. It will not be 
reproduced ; and in a few generations, the process 
of extinction is performed. Nor is it the work 
of inhumanity or wrong. It is the slow but cer- 
tain process of Nature, working out her ends by 
laws so steady^ and' yet sp silent, that their opera- 
tion is only seen in their results. I am not sure 
that this fact is so supported by statistical data 
that it can be settled beyond doubt. If it were, 
it might solve a great problem in population in 
the United States — a problem full of consequence 
and of instruction for our guidance — that manu- 
mitted bljcks, as a class, do not multiply, and per- 
haps are not reproduced. 

Is it the part of wisdom or humanity to pro- 
mote the extension or incrCv^se of a race, which 
has its destiny written in characters not to be 
mistaken or effaced — an extension adding nothing 
to the public prosperity or strength, and enlarging 
the basis of human degradation and suffering? 

What is the true policy of the country, looking 
to its rapid growth and to the steady extension of 
our people over the unoccupied portions of this 
continent ? Sir, there is a grave cause for reflec- 
tion in the unexampled increase of our popula- 
tion by its inherent force, and still more in the 
vast accessions annually made to our numbers by 
immigration. The public order and prosperity 
depend in some degree in giving to these acces- 
sions, foreign and domestic, a uniform and homo- 
geneous character. We could not divert the cur- 
rent of immigration, if we were disposed to do 
what every dictate of humanity repels and con- 
demns. It is in the vast and fertile spaces of the 
West that our own descendants, as well as the 
oppressed and needy multitudes of the Old World, 
must find the food they require, and the rewards 
for labor which ave necessary to give them the 
spirit and the ir.dependence of freemen. I hold 
it to beoursacr -d duty to consecrate these spaces 
to the multiplication of the white race. Our part 
is to see, as far as in us lies, that this new mate- 
rial is made to conform to the political organiza- 
tion of which it 13 to become an integral part. I 
have always believed this object would be best 
accomplished by a liberal policy. The Federal 
Government can do nothing in this respect. The 
State Governments must do all — rather perhaps 
by acting upon future generations than the pres- 
ent — by establishing schools, by the removal of 
restrictions upon the application of labor and 
capita], and by emancipating industry, under all 
its forms, from the shackles of privilege and mo- 
nopoly. 

If we were to look to the i*apid increase of our 
ofra population alone, without reference to exter- 
nal accessions — accessions annually increasing, 
and with a constantly accelerated force — I should 
hold it to be our duty to promote, by all just and 
constitutional means, the multiplication of the 
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white race, and to diacouroge, as fur as we prop- 
erly can, the multiplication of every other. Rea- 
son and humanity, acting within the limits of the 
Constitution, will define the mode and extent of 
the agency we way exert over our destinies in 
this respect. With regard to the policy of peo- 
pling this Continent by the highest race in the 
order of intellectual and physical endowment, 
there can be no difference of opinion. No man can 
hesitate to say whether the condition of this Con- 
tinent, in all that concerns its government, morals, 
civilization, prosperity, strength, and productive- 
ness, would be most likely to be promoted by peo- 
pling it with the race from which we are sprung, 
or with the descendants of the Ethiop and the 
CafiFre. There may be portions of the Southern 
States in which the climite and objp.cls of cultiva- 
tion require the labor of the blacks. I pass by all 
considerations of this character, for an obvious 
reason. If there are portions of the Union which 
can only be cultivated by the African race, they 
are embraced within the territorial boundaries of 
organized States, over whose domestic condition 
and relations the Federal Government has no 
control. The question concerns only them, and I 
forbear to touch it. But admitting the necessity 
of slave labor there, the admission furnishes no 
argument, in favor of the extension of the African 
race to Territories in which no such necessity 
exists. 

The character of the population by which this 
coDtinent is to be occupied is a subject of vital 
impoi tance to every section of the Union. The 
strength of the whole is concerned, and, with its 
strength, its security from external aggression 
and intestine disorder and violence. The nearer 
the great body of our people — those especially 
who till the earth — approach the same standard 
in intelligence and political importance, the more 
likely we shall be to maintain internal tranquillity 
in peace, and bring to the common support in 
war the united strength of all, 

A degraded class is always, and must be, by 
force of immutable laws, an clement of insecurity 
and weakness. I will not say that the North is as 
much interested in this question as the South. 
But we have a very deep interest in it. Manu- 
mitted slaves come to us in considerable numbers. 
They will continue to do so in spite of any dis- 
couragements we may oppose, and without the aid 
of compulsory legislation on the part of the States 
in which they are manumitted. All such addi- 
tions to our numbers are in the highest degree 
undesirable. They add nothing to our strength, 
moral or physical ; and, as- we fill up, their ten- 
dency is to exclude whites to the extent that Ihey 
contribute to supply the demand for labor. If the 
fifty thous md free' blacks in New York were to 
be withdrawn, their places would be filled by an 
eqaal supply of white laborers. Our strength and 
out prosperity would be proportionably increased 
by substituting white citizens for a class laboring 
under civil disqualifications,- and excluded, by the 
force of opinion, from all share in the concerns of 
Government. We desire and need independent, 
not dependent, classes. We have, then, a deep 
interest in this question — first as a member of the 
common Union, and next as a community in some 
respects independent and sovereign. In both re- 
lations it concerns our permanent welfare; and wo 
can never consent or contribute— by any act, by 



inaction, by acquiescence, expressed or implied — 
to the extension of slavery to regions in which it 
does not now exist. 

It is generally conceded that there is nothing 
in the climate or productions of Oregon which re- 
quires 'the labor of blacks. If this be so, slavery, 
if intjoduced, would gi-adually give way in the 
competition with free labor. Notwithstanding 
this inherent tendency of slavery to wear itself 
out in districts to which it is not indispensably 
necessary, it will be profitable for a time in new 
countries where there are lands to be brought un- 
der cultivation, and where there is an urgent de- 
mand for labor. But for a temporary purpose — 
with the .assurance that it must eventually be 
eradicated — would it not be unjust and unwise, 
considering the question in its politic il bearing 
alone, to decline to exclude it, and to make the 
prohibition absolute ? 

Gentlemen have said this is not a practical ques- 
tion — that slaves will never be taken to Oregon. 
With all deference to their opinions, I differ with 
them totally. I believe, if permitted, slnves would 
be carried there, and that slavery would continue 
at least as long as in Maryland or Virginia. The 
Pacific coast is totally different in temperature 
from the Atlantic. It is far milder. Lines of 
equal temperature-pisothermal lines, as they are 
technically denominated — traverse the surface of 
the earth in curves of varied eccentricity in refer- 
ronce to the parallels of latitude. These curves 
are nowhere, perhaps, greater than on this Con- 
tinent. In the latitude of Nova Scotia, which is 
bound for nearly half the year in fetters of ice, 
snow on the Pacific does not lie more than three 
or four weeks. In the valley of the Wilhamette, 
above the forty-fifth degree of north latitude — 
the parallel of Montreal — grass grows the whole 
winter, and cattle are rarely if ever housed. Greea 
peas are eaten at Oregon Cit^ in the same paral- 
lel, at Christmas. , Where is the corresponding 
climate to be found on this side oMhe Continent ? 
Where we sit — near the thirty-ninth ? No, sir, 
far to the south of us. The latitude of Georgia 
gives on the Pacific a tropical climate. 

When I say this is a practical question, I do 
not rely on reasoning alone. The prohibition of 
slavery in the laws of Oregon was adopted for the 
express purpose of excluding slaves. A few had 
been brought in ; ftirther importations were ex- 
pected ; and it was with a view to put a stop to 
them that the prohibitory act was passed. 

Shall we, then, refuse to ratify this prohibition ? 
Are we unwilling to extend to the inhabitants of 
Oregon a privilege they ask for themselves ? Shall 
we, by our judgment, solemnly pronounced here, 
declare that the Territory of Oregon shall be 
open to the introduction of slaves, unless the peo- 
ple, through their Legislative Assembly, reenact 
the prohibition ? I might go farther, find ask, in 
reference to a proposed amendment, whether we 
are prepared to say, against the wishes of the in- 
habitants, that the introduction of slaves into Or- 
egon shall not be prohibited ? 

Mr. President, I desire it not te be understood, 
in putting these ' inquiries, that I am in favor of 
leaving to the inhabitants of Territories the deci- 
sion of a question, cot only affecting them, but of 
vital importance to the prosperity of the whole 
community. I have always regarded it as one of 
the high duties of the Federal Government to give 
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direction and shapo to the institutions of the in- 
h kbitanta of a Territory while preparing them- 
« ilves for admission into the Union. This tem- 
porary subordination Wiis deemed necessary* for the 
Northwest Territory, even though settled by the 
unmixed population of the thirteen original States, 
trained to self-government, and to the exercise of 
political rights, under institutions of the most 
faultless cLaracter. How much more necessary is 
such a supervision now, when Territories are be- 
coming annexed to the Union inhabited by the 
most heterogeneous races, and wholly unused to 
the enjoyment or exercise of rational freedom ? 

An honorable Senator from North Carolina 
;[Mr. Badger] denominated this submission of 
power to inhabitants of the Territories a repub- 
lican measure, or as in accordance with the genius 
-of our republican institutions. Sir, it was not so 
considered in former times — in the earlier nnd 
better days of the Republic. Let me state some 
historical facts touching this question. 

In 1805, an act was passed for the Government 
•of the Territory of Orleans. While the bill was 
under discussion in the Senate, certain amend- 
ments were offered, the effect of which would 
have been to give the inhabitants of the Territory 
of Orleans the management of their own domestic 
concerns, uncontrolled by Congress. The Jour- 
nal of the Senate does not B$OYr by whom the 
amendments were offered ; but, on searching thp 
records of that peri<Jd, I find the manuscript copy 
endorsedj "Mr. Tracy's motion to amend bill." I 
think this may be regarded as the original, to 
which subsequent attempts to emancipate the 
Territories from (he control of the Federal Gov- 
ernment, before they have the population neces- 
sary to give them a representation in Congress, 
may be referred. Whatever the doctrine may be 
considered at the present day, it derives 'little 
support from republican sources then. It was 
brought forward byMr. Tracy, an able and re- 
spectable Federalist from Connecticut. 

On the division, which was called on his motion 
to strike out for the purpose of inserting his 
amendments, it received but eight votes, including 
his own. They were given by Timothy Picker- 
ing and John Q.'ji.incy Adams, of Massachusetts ; 
Uriah Tracy, the mover, and James Hillhouse, of 
•Connecticut ; James A. Bayard and Stephen 
White, of Delaware; Simeon Olcolt, of New 
Hampshire; and James Jackson, of Georgia. 
With the exception of Mr. Jackson, all these gen- 
tlemen were Federalists, for it was not until sev- 
eral yeairs later that Mr. Adams acted with the 
Republican party. Some of them were among the 
brightest ornaments of the Federal party of that 
^ay, both in respect to talents and private ch'ir- 
acter, and all were strenuous opponents of Mr. 
Jefferson's administration. Against these eight 
ayes were £Wenty-four noes, given by the great 
body of Mt. Jefferson's supporters and some of 
his opponents. Among the former, were Bald- 
win of Georgia, Giles of Virginia, and Smiti of 
Maryland. Tne supporters of the measure were, 
•with one exception, Federalists, and opponents of 
. Mr. Jefferson's administration. Its opponents 
were chiefly Republicans, an4 supporters of hia 
administration. 

At the same session of Congress, memorials 
were presented to both Houses of Congress from 
the inhabitants of the Territory of Orjeans, and 



from the District of Louiulana. The former 
prayed to be admitted immediately into the Union, 
and insisted that they had a right to such admis- 
sion under the treaty of cession. The litter ask- 
ed for a Territorial Government ; the whole Ter- 
ritory, or District of Louisiana, as it was calle'd, 
lying north of the thirty-third parallel of latitude, 
having been virtually subjected, in respect to the 
administration of its legislative, executive, and 
judicial powers, to the Governor and Judges of 
Indiana Territory. In both cases, the inhabitants 
prayed for tl^ privilege of importing slaves. 
These memorials were referred, in the House of 
Representatives, to a committee, of which Mr. 
John Randolph was chairman. 

On the 25th of January, 1805, Mr. Randolph 
made a report, which will be found at page 417 of 
vol. 20, American State Papers, printed by Gales 
& Seaton, concluding with a resolution, " That ( 
provision ought to be made by law for extending 
to the inhabitants of Louisiana the right of self- 
government." This resolution was agreed to, on 
the 28th of January, without a division. 

Mr. Randolph's report, while asserting that 

every indulgence, not incompatible with the in- 
terests of the Union," should be extended to the 
inhabitants of Louisiana, and while declaring 
that the object of the committee was " to give to 
Louisiana a Government of its own choice, admin- 
istered by officers of its own appointment," main- 
tained, at the same time, that, in " recommending 
the extension of this privilege to the people of 
that country, it [was] not the intention of the 
committee that it should be unaccompanied by 
wise and salutiiry restrictions. Among these may 
be numbered a prohibition of the importation of 
foreign slaves, equally dictated by humanity and f, 
policy, [here follows an enumeration of other re- 
strictions,] to which may be added, (for further 
security.) that such of the laws as may be disap- 
proved by Congress, within a limted time ifter 
their passage, shall be of no force and effect." 

The report of Mr. Randolph asserts, to the full 
extent, the right of Congress to provide for the 
gov^ernment of the Territories, to impose on them 
such restrictions as were demanded by the inter- 
ests of the Union, and to prohibit the introduc- 
tion of slaves from foreign countries, as a measnre 
of humanity and policy. 

Such was the action of the two Houses of Con- ■ 
gress on this subject, involving the question of ? 
yielding to the inhabitants of Territories the con- - 
trol of their own domestic affairs, and exempting ' 
their legislation from the supervisory and repeal- ' 
ing power of Congress. If we regard it as a party ; 
measure, all the Republican sanctions of that day | 
were against it. And if we consider it .«js a politi- 
cal question, to b« determined, with reg-ard to its <i 
complexion, by a reference to the genius of our ; 
institutions, it is singular that those who were i 
most deeply imbued with the spirit of republican- 
ism should have been arrSyed ag-iinst it. 

Let me now examine for a moment the question 
immediately before us.*A motion is lande, to strike 
out the 12th section of this bill. The sf;ction pro- i; 
vides — 

Ist. That "the inhabitants of the said Terri- 
tory shall be entitled to all the rights, privileges, 
and immunities, heretofore granted and secured 
to the Territory of Iowa, and to its inhabitants." 

2d. That "the existing Laws now in force in 
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the Territory ci' Oregon, under the furhority of 
the Provisionrtl Governmfcnt established by the 
people thereof, shall continue to be valid and 
oper:itive therein, so fur as the same be not incoin- 
patib'e with the provisions of this act : subject, 
nevertheless, to be altered, modified., or repetded, 
by the Governor and Legislative Assembiy of the 
said Territory of Oregon.'' « 

3d. That the laws of the United States are 
hereby extended over and declared to be in force 
in said Territory, so far as the si'-me, or any pro- 
vision thereof, may be applicable." 

(n order to see what rights, privileges, and im- 
munities, the people of Oregon p.re to acquire, we 
must refer to the act originating the Territory of 
Iowa. The twelfth section of this act provides, 
" that the inhabitants of the said Territory shall 
be entitled to all the rights, privileges, and im- 
munities, heretofore gcanted and secured to the 
Territory of Wisconsin and its inhabit.mts," &c. 

W«f must next liave recourse to the act organiz- 
ing the Territory of Wisconsin. The twelfth 
section of this act provides : " That the inhabi- 
tants of the said Territory shall be en-itled to. 
and enjoy, all and singular, the rights, privileges, 
and advantages, granted and secured to the peo- 
ple of the Territory of the United States North- 
west of the river Ohio, by the articles of the com- 
pact contained in the Ordinance for the govern- 
ment of the Slid Territory, passed on the I'Jth 
day of July, 1787 ; and shall be subject to all the 
conditions and restrictions and prohibitions in 
said articles of compact imposed upon tie people 
cf the S lid Territory.*' 

It will be seen th it there is an essentia] differ- 
ence in the languuge of the two sections. The 
twelfth section of theact orginizingtbe Territory 
of Iowa secures the rights, privileges, and immu- 
nities, secured to the Territory cf Wisconsin and 
its inhabitants, including the Ordinance of 1787 ,• 
but it does not expressly impose the conditions, 
restrictions, .<ind prohibitions, contained in that 
Oriinance. Now, I suppose the exclusion of sla- 
very from the Northwest Territory by the Ordi- 
nance is to be referred rather to that class of re- 
strictions and prohibitions than to that of privi- 
leges and immunities. Under such a construction 
of the act, slavery would not have been excluded 
from Iowa by the twelfth section of the act estab- 
lishing a Government for that Territory, nor 
would it be excluded from Oregon by that portion 
of this bill which secures the inhabit.ants " the 
rights, privileges, and immunities, heretofore 
granted and secured to the Territory of Iowa and 
its inhabitants." 

I know there is a difiference of opinion in re- 
spect to the true construction of the twelfth sec- 
tion of the act orginizing a Government for the 
Territory of Iowa. The Senator from Maryland, 
(ly-'r. Johnson ] whose legil opinions are entitled 
to great weight, is of opinion thit the slavery re- 
strictions contained in the twelfth section of the 
act organizing a Territorial Government for 
Wisconsin, from which Territory lowii was taken, 
are embraced in the twelfth section of the act es- 
tablishing a Government for the latter. The Sen- 
ators from North Carolina and Georgia [Mr. 
Badger and Mr. Berrien] consider the conditions, 
prohibitions, and restrictions, imposed by the Or- 
dinance of 1787 on the cne hand, and the rights, 
privileges, and advantages, secured on the other, 



as distinct, sub^Linnve propositions, of which the 
latter only are embraced in the twelfth section of 
the lasr-n^med net. And although I will not un- 
dertake to decide between them. I confess this 
seems to me the most reasonable construction. 
Practically, this queition was of no importance as. 
I to Iowa, as 1:1 ivery vas excluded from that Terri- 
j Bory, which wus a part of Louisiana, by the Mis- 
I souri Compromise. 

Lot us now look at the next provision of this 
section, which I consider the most important. It 
decltres that the laws now existing in Oregon 
shall continue to be valid and operative, &c. 

One of th^se laws contains a prohibition of sla 
very. I wiil read it. It is article one, section 
four, of the organic laws of Oregon : 

'■ There shall be neither f Uvery nor involuntory servitude 
in said Territory, other^rise than for the punishment of 
crimes, whereof the party shall be duly convicted." 

This prohibition is adopted by the section I am 
considering ; and the exclusion of slavery will, 
for the lime, be «8 complete as though it were ex- 
pressly, prohibited by an adoption of the amend- 
ment otferfd by the S- nator from New Hamp- 
shire, and subsequently withdrawn by him. That 
amendment s'j' jected the Territory of Oregon to 
the restrictions and prohibitions of the Ordinance 
of 1787. It wouli hive been a perpetual exclusion 
of slavery ; find in thi? respect it differs from the 
twelfth secti'ia us it stands. For instance: under 
this section, the inhabitants of Oregon might re- 
scind or repeal the law prohibiting slavery; this 
act of repeal would go into immediate eiFect, and 
slaves could be introduced into the Territory. 
The sixth Sfction. however, provides, that all laws 
passed by th*:- Governor and Legislative Assembly 
shall be submitted to Congres", and, if disapprov- 
ed, shall be void and cf no elFect. If such an act 
of repe.il shouj.'. be pissed, it would bring the 
que.stii»n again before Congress for its approval or 
d-siipproval. Such , an act is certainlji very un- 
likely to be p igeod by the legislative authority of 
the Territory. Still, the positive prohibition con- 
tained in the Ordinance of i787 is preferable, as 
making a final disposition of the question ; and it 
is in accordance with the whole legislation of the 
country in respect to Territories situate^ like 
this. I shall, therefore, at the proper time, unless 
some other Senator does so, offer an amendment- 
to theit effect. ', 

I regret exceedingly, Mr. President, to have- 
taxed the patience of the Senate so long; but I 
believed I was performing a duty to high princi- 
ples, and to the State I have, in part, the honor 
to represent : and no consideration could induce 
me to shrink from the performance of it. 

Before I conclude, I desire to state some posi- 
tions which I took hist winter, in discussing what 
was termed the Three Million Bill. I thought 
then, and I think still, that they constitute the 
only practical and reasonable basis for the settle- 
ment of this question. They were these : 

1. A'l external interference with slavery in the 
Smtea is a violation of the compromises of the 
Constitution, and dancrorous to the harmony and 
perpetuity of the Federal Union. 

2. If territory is acquired by the United States, 
it should, in respect to slavery, be received as 
it is found. If slavery exists therein at the time 
of the acquisition, it should not be the subject of 
legislation by Congress. On the other hand, if 
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slavery does not exist therein at the time of the 
acquisition, its introduction ought to be prohibit- 
ed while the Territory continues to be governed 
as sueh. 

3. All legislation by Congress, in respect to 
slavery in the territory belonging to the United 
States, ceases to be operative when the inhabitants 
are permitted to form a State Government ; and 
the admission of a State into the Union carries 
with it, by force of the sovereignty such aJinis- 
Bion confers, the right to dispose of the whole 
question of slavery at its discretion, without ex- 
ternal interference. 

These positions were in substantial accordance, 
as I supposed, with the declared opinions of the 
Legislature of New York ; and they have been 
recently reaffirmed, so fur as the exclusion of sla- 
very from territory in which it does not now ex- 
ist is concerned. 

I believe this to be the only just, equal, and 
reasonable basis on which this question can he 
amicably settled. Such a result may be hopeless 



Extreme views on both sides may ilofeat all ad- 
justment of it on friendly terms. If so. I shall 
have the consolation of retlcctin'g, that while my 
own opinions lie between those extremes — while 
they have been advanced, as I trust, in language 
no one can deem otfensive — they have beeu main- 
tained with a stcadincs-i which ought always to 
acconipany settled convictions of riglit and duty. 

Mr President, I conclude by siying for New 
York, as 1 think I am authorized to s ly by her 
legislative resolutions, thai while she will adhere 
steadfustly to all the compromises of the Cuusti- 
tution. and while she will resist all interf'erence 
with slavery in the States as unauthorized and 
disorganizing, she will never cousent to its exten- 
sion to territory in which it does not now exist, 
and especially where it is now prohibited. On 
the contriiry, she will, in every constitutional 
mode, oppose all such extension, a.'? of evil ten- 
dency in Government, wro?)g in itself, and rep ug- 
nant to the humanity and civili/ation of the age. 
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Ma. PaEsiDKNT.: I should scftrcely undertake 
4o assign to tlie Senate a reason for prolonging 
this debate, especially after the very elaborate 
and lucid exposition of the bill now before us 
vhich has been given by the Senator from Ver- 
mont ; I feel compelled, hovrever, from various 
•considerations, with which I will not trouble the 
^Senate, to state, in very few words, if that be pos- 
sible, what my objections are to the passage of 
*he bill ; and, i'c may be. to oifer some few obser- 
•vatioas in reply to such propositions as have been 
announced at various times during this debate, 
*by Senators on the other side of the Chamber. I 
iiave listened, with great eagerness, since the 
•commencement of this discussion, to everything 
that has been said, with the most sincere and un- 
feigned desire to make myself acquainted with at 
least the primary elements and principles which 
•enter into the composition of the bill. And, I 
ithink I may say, without exposing myself to the 
•chargt of egotism, that I feel as little the influ- 
•ences which have been spoken of by the Senator 
from Vermont as it is desirable that any gentle- 
anan. acting in the capacity of a legislator, should 
ifeel. I do not participate, however, 1 may adver- 
tise gentlemen, in the belief which has been so 
•constantly expressed during this discussion, that 
this is a subject which i ^ likely to produce that 
tterrible and momentous excitement that is spoken 
•of. I believe if this principle were discussed sol- 
■emnly, and, so to speak, abstractedly from those 
•extraneous circumstances too frequently adverted 
'to here, that we should be much more likely to ar- 
rive at a satisfactory conclusion to ourselves, and 
:at more satisfactory results, I hope, to those who 
are to come after us. I have no belief that the 
■passage of a law, such as is now before the Sen- 
ate, will produce a disruption of the bonds that 
bold this Union together. I have no belief that 
the passage of the law so much deprecated by 
isome gentlemen on this side by the n:ime, if 
you please, of the " Wilmot Proviso, ' could, by 
^lay possibility whatever, induce the Southern 
portion of the Union, which, we are told, is so 
much excited on the subject, to tear themselves 
asunder from the constitutional compact by which 
we are all held together. Sir. if I entertained an 
opinion of this kind, I should scarcely think a 
seat on this floor worth possessing for a single 
day. I do not think the technical term spoken of 
by the Senator from Vermont, the ''"Wilmot Pro- 
viso," can of itself exercise that influence upon 
'Statesmen of exsilted intellect of the South, which 



has been intimated by gentlemen who have par- 
ticipated in this debate. What is this terrible 
Wilmot Proviso, that has been erected here and 
elsewhere into such a raw head and bloody-bones, 
to use a very expressive phrase of the nursery ? 
What is it ? Why, sir, there are about me Sen- 
ators who know very well to whom the paternity 
of the " Wilmot Proviso," as it has been recently 
baptized, belonged. They know that the same 
gentleman who drafted the Declaration of Inde- 
pendence, which is hung up in our halls and plac- 
ed in our libraries, and regarded with the same 
reverence as our Bible — for it has become a Gos- 
pel of Freedom all over the world as well as in 
this country — drafted that which is called the 
" Wilmot Proviso," composing ns it did a section 
of the Ordinance of 1787, and that the hand that 
drafted both was Jeflferson's. There have been 
some strange misnomers in regard to acts, some 
strange confusion of nomenclature in this coun- 
try, as in this case, when a part of the Ordinance 
of 1787 h is come to bear the appellation of the 
"Wilmot Proviso." Sir, much as I respect that 
gentleman for his position upon this subject, which 
has connected his very name with the Ordinance 
of 17S7, I deny to him the honor of originating 
it It is a piracy of the copy-right. I do not see 
that there is any danger that Southern gentlemen, 
after the lapse Of so many years, and after the 
founding of a young empire in the West, by vir- 
tue of that Ordinance, will so desecrate the mem- 
ory of JefiFerson and spit on his grave, because we 
merely reanaot that Ordinance over a Territory 
which has subsequently come into our possession. 
I have no idea that such consequences will follow 
from the pass.ige of such a law, as gentlemen have 
predicted. There must hive been a strange rev- 
olution wrought in the minds of Southern gentle- 
men between 1787 and 1S47, if such consequences 
are to follow. And I could not help observing 
while the Senator from Vermont was expressing 
these noble sentiments, which everybody, even 
those who do not feel them, must admire, telling 
us we should act here independently of the ex- 
citement without these walls, and that wc should 
scorn those newspaper paragraphs in which we 
are viliiied, written by those who know little of 
the motives by which we are influenced, and who 
care less ; I could not help observing that at last 
the Senator admonished us that there was an ex- 
citement abroad which wc must allay .; and to do 
that, he agreed to this bill, although it was some- 
what different from that whichTie desired— so that 
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tho lion-hearted Senator from Vermont has agreed 
to thiB C9m()riimiB^, as it is called, bccauue there 
is an excitement nakik he wibh^ia to allay by it. 
Sir, I desire' to see genvlemon aft ind vote hero as 
if there w^rc^uo excitement on tlio subject. I 
should boA6ry*fiorrV, at least, to .allow any inllu- 
ences to Bppra«,fi upon my dpliDei-ate .iudgment, ex- 
cept those which belong -to. tlje relation of repre- 
sentative Jtud constituent. It is the lir«rthost 
from my"intvtition4)f 'any thl;jg that can be con- 
ceived ol to s.iy anythmg. in regard to this bill 
which may wound the feelinga cf gentlemen who 
have labored so hard to produce something that 
would satisfy us all. The Senator from Vermont 
has acted as he should have acted, has acted nobly 
in relation to this matter, and I know very well 
that he will be willing to accord to me the same 
rule of action, tho same independence that he has 
used ; and I fear, when I come to speak of the bill, 
I shall be under ihfe necessity of availing myself 
of what the gentleman has called a " special de- 
murrer for I do not think there is such press- 
ing necessity for the passage of the bill, as to 
oblige us to forego the statement of such objec- 
tions as we may entertain. Suppose you enact no 
law, what will happen? Oregon has for many 
years taken care of herself, and I believe on one 
or two occasions made better laws for herself than 
she is likely to get at our hands. She has taken 
care of herself ever since she became an integral 
portion of the Union, by the settlement of the dis- 
pute between us and Great Britain. How the 
new provinces miy fare, what may happen to New 
Mexico and California in the intermediate time 
which will elapse, if we should not be able to act 
upon this matter at the present session, i.s not u 
matter of much concern or apprehension with me. 
because I know they have been in your cuitody 
for a year or two, and have not complained at all 
for the want of legal enactments; they have only 
complained that you have made too free use of 
gunpowder. Rather than not act in the matter 
fully and definitively, as I would if there were no 
emergency, I would allow those provinces to take 
care of themselves for another twelve months, and 
come here at the beginning of a new session, ready 
to act upon the subject as my judgment should 
dictate. 

Now, sir, in the first place. I understand we 
Lave a message from the Preeidcat, although I b - 
lieve it has not been adverted to by any one, cull- 
ing upon us to designate the boundaries of these 
Territories cf New Mexico and Califo^tia ; and 
another branch cf the LegiiUture has been anx- 
iously looking to the geography of those coun- 
tries,' and tracing their history, and are .^3 yet 
incapable of detefinining where T-jxhs end.? and 
New Mexico begins ; and they have beer, under 
the necessity of applying to the Chief Magistrate 
to give them a lesson in geography. WLit the 
substance of t.*>e inforni'iMon they have received 
was I do not know, but I have been informed, upon 
thi» floor of the Senate, that Texas extends to the 
bBTik* of the Rio Grande. 

if this be so, I must be permitted to look to the 
gentlemen of the Committee for information as to 
iiow much is left for New Mexico, what extent of 
tirritory, and what amount of population ? Is it 
•worth while to ef^tablish a Territorial Govern- 
ment there, if it be true that Texac extends to 
the Rio Grande ? I think it will be fouad that 



there will be but a fragment of New Mexico left,. 
80 far as population is concerned. It will bo very 
convenient, pei'haps, to attach it to the Govern- 
ment of California. If you send your Governors 
and other officers there without cstabliBhing the 
boundaries, there will be a conflict of territorial 
jurisdiction, Is it not expedient to settle it now, 
wk'jn you arc founding new Governments there,, 
and placing side by side institutions which may 
be very dissimilar ? It is perfectly certain that 
Texas will extend her laws to the Rio Grande ^ 
and if she does, she will comprehend within her 
jurisdiction a large proportion of the population 
of what was formerly New Mexico. Here, then,, 
is my special demurrer. Under other circum- 
stances, I am sure the Senator from Vermont 
would agree with me that it is indispensable to 
the Governments which we are about to establish, 
that the limits of their jurisdiction should be de- 
fined, although I do not know that this would be 
an insuperable objection with me, if the other por- 
tions of the bill were such as I could give my as- 
sent to. 

i And now I intend, in few words, to state why t 
I object to this Compromise bill. Sir, there is no 
j one — there can be no one — who does not desire 
that every subject of legislation which comes be- 
fore the Senate should be settled harmoniously, 
and, if it might be so, with the unanimous concur- 
rence of every Senator. But. sir, in my judgment^ 
with this subject as it stands before us, it would 
be arrogant presumption to undertake to vote 
upon this bill, with a question before us which we 
umlertake to transfer to the Judiciary depart- 
ment of the country. How is this? Is it not a 
new thing in your* legislation, when a system of 
policy is proposed, and the constitutional itropri- 
ety of that policy is questioned, to pass aif act for 
the purpose of getting a case before the Supreme 
Court, that that Court may instruct the Senate of 
the United States as to constitutional duty in the 
matter ? Sir, if we know certainly what that law- 
will be, need there be any hesitancy how we shall 
vote upon this bill ? Can any one suppose that 
the Senator from Georgia, or the Senator from 
South Carolina, if they believed that the litiga- 
tion that is proposed by this bill to be brought in- 
to the Judicial tribunals of the country would re- 
sult contrary to their determination of what the 
law should be, that they would be in f:ivor of such 
a bill as this? Does any one believe that if the 
Senator from Vermont could anticipate that the 
I Supreme Court of the United States might decide' 
I that Congress, being silent upon the subject, had 
I allowed Slavery to pass, at its pleasure, into these 
newly acquired Territories, and to become parts 
of the municipal insti'-utions of those Territories, 
and to dpcide. also, that if Congress had enacted 
a prohibitory law. ir could not have gone there, 
he would vote for bill? Certainly he would 
: not. Is there any necessity that there should be 
j a prohibitory law J;>cr^e<l, in order that the ques- 
i t:on of Sinve.ry s'lould presented with the aid 
of Congressiyml legigiatinn to the Supreme Court 
of the United States ? T vill not undertake to say 
that I differ with the Senator ftom Vermont in a 
single legal propcsiar>i: th.it he has laid down. I 
regard Slavery as a local institnt'on. I believe it 
rests on that basis, a; the only one that can give 
! it a moment's security. 1 believe it cannot be car- 
i ried, by the power cf the master over hia servant, 
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one inch beyond the territoriiil limits of the power { 
that makes the law. I believe that a slave carried | 
fcy his master into the territory about which wo i 
are talking, if Slavery be abolished there, will be | 
free from the moment he enters the territory, and i 
fiuy attempt to exercise power over him as a slave I 
will be nugatory. Tliat is my judgment. But I 
would guard against any doubt on this subject. I 
would so act that there should be nothing left un- 
done on my part to prevent the admission of 
slaves, for I am free to declare, that if you were 
to acquire the country that lies under the line, 
the hottest country to be found on the globe, where 
the white man is supposed not to be able to work, 
I would not allow you to take slaves there, if Sla- 
very did not exist there already. More than that: 
I would abolish it if I could, if it did exist. These 
are my opinions, and they always have been the 
same. I know they were the opinions of Wash- 
ington up to the hour of his death ; and they were 
4he opinions of Jeflersen and of others who, in the 
infancy of the institution, saw and deplored its 
evils, and deprecated its continuance, and would 
Lave taxed themselves to the utmost to extermi- 
nate it then. I possess no opinion on the subject 
that I have not derived from these sources. 
. I have only to say, that these opinions have al- 
wayj received the concurrence of my own under- 
standing, and this, after the most careful investi- 
gation I have been able to give the subject. I find 
the institution of Slavery existingin several States ' 
of,the Union — it is a local, a State institution, ex- j 
istiug under the guaranties of the Constitution. I I 
find that, as a legislator of this National Govern- 1 
meut, I am forbidden by the Constitution to act j 
t:pon this or any other merely State institution. | 
I cannot, therefore, interfere with Slavery in the j 
States as I can in a Ttn iVo/j', where as yet no State j 
sovereignty exists, and as I will there, and would 1 
•everywhere else on the face of the earth, where I j 
am not forbidden, and where my power might ex- ; 
tend. And here, sir, I ask, what has been your i 
practice as a Government on this subject? If at i 
any time in your progress since 17S9, you have ! 
acquired territory wiiere Slavery existed in such ' 
form and consistency as to make it now difBcult I 
to overthrow it, it has been permitted, only per- j 
mitted, to remain where bylaw it did exist: as in 
the Northwestern Territory before 17S'J, bufc had i 
not taken deep root, it was expelled; and as in ! 
the Missouri compromise, excluding it in all tcr- : 
ritory north of latitude 3G degrees GO minutes, 
after 17S9. 

When Louisiana was acquired, such was the 
tone of public opinion then r-gainst Slavery, that 
I am sure the men of that day would have abol- 
ished it there, but for the supposed evil of dis- 
placing a system long established, on which, anu 
by which the social and political systems of the 
■country were necessarily formed. Perhaps, also, 
the terms of the treaty were with some an obsta- 
cle. The same men who directed public opinion , 
in 17S7 in a great measure controlled it in lSO-1. 
Jefferson, who was the author of the Ordina^nce , 
of 1787, was President in 1S04, when Louisiana 
was acquired. By his influence, the Ordimnce of 
17S7 made five free States in the Northwest, and 
I doubt not Louisiana would have been also freed ; 
from Slavery too, but for the reasons I have as- , 
eigned. Such were the views of men who direct- 
■ei public opinion t/.f.; would to God they, or 



such as they, had more to do with public opiaioa 

now. 

Whcn^the ample patrimony of Virginia was 
transferred to the Confederacy, Jefferson, and 
those of his school, who made this noble donation, 
at once declared that Slavery should not pollute 
the soil of five rich and powerful new States. 
Such was Virginia, such was American opinion 
then. I cannot suppose the opinions of these men 
were so changed between 1787 and 1804 that Sla- 
very at the latter period would be spared by them, 
except for the reasons I have assigned already. 
Liberty, perfect freedom to all men, of all colors 
and nations, was the doctrine of Jefferson then, 
and I am told he is now the authoritative expound- 
er of free principles to the school calling itself 
"Virginian" as well as '•'■Democratic." 

Why, there is scarcely a Virginian who ventures 
to have an opinion contrary to the lightest thought 
that he ever expressed. And is it so, that we are 
now to be required, for the sake of some imagina- 
ry balance of power, to carry Slavery into a coun- 
try where it does not now exist ? That, sir, is 
the question propounded by this bill. The Sena- 
tor from Vermont is satisfied that Slavery cannot 
be extended to these Territories. I believe, if his 
confidence in the judicial tribunals of the country 
were well founded, that Slavery could not possi- 
bly go into these Territories, provided the Senate 
is right both as to law and the facts. I ask every 
member of th-^ Senate — perhaps I may be less in- 
formed than any — whether Slavery does not exist 
by some Mexican law, at this hour, in Califor- 
nia? 

Ml'. Hannegan [in his seat.] It does exist : . 
Peon Slavery exists there. 

Mr. CoRv.'iN. I would thank the Senator from 
Indiana if he will inform me what Peon Slavery 
is ; and really I ask the question for the purpose 
of obtaining information. I desire to know its 
conditions. Is it transmissible by inheritance? 
Does the marvellous doctrine of which the Hon. 
Senator froni Virginia spoke as being part and 
parcel of the law adopted in Virginia — partus 5«- 
qiiitirr venirem — prevail? Is that holy ordinance, 
that the offspring of the womb of her who is a 
slave must necessarily be slaves also, there recog- 
nised. 

Mr. Hann'egan. As I understand, Slavery ex- 
ists in California and New Mexico, as it does 
throughout the Republic of Mexico, and is term- 
ed Peon Slavery— Slavery for debt, by which the 
creditor has a right to hold the debtor through all 
time in a far more absolute bondage than that 
by which any Southern planter holds his slaves 
here. 

Mr. CoEwi.v. So it has been described to me. I 
have not seen the Mexican laws upon the subject, 
but the statement just made agrees with that of 
many gentlemen who' profess to know something 
on the subject, and therefore I am inclined to 
think that it is so, and that these people are the 
subjects of that infernal law. The Senator from 
Delaware, the other day, informed us that the 
Committee have not given to the people of Cali- 
fornia and New Mexico the right of suffrage, be- 
cause they were incapable of exercising it — be- 
cause a hirge portion of them were of the colored 
races. Now, supposing that to be the case, and 
supposing the proposition to be submitted to the 
Supreme Court of the United States— was Sla- 
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very an institution of Wew Mexico ?--what would 
be the answer ? If the Senator from Indiana were 
there to make response, he would reply in the 
affirmative ; he would say that the institution of 
Slavery was there— that to be sure it had its mod- 
ifications and its peculiarities, but that it was still 
Slavery, though there might not have existed a 
law as strong as that glorious principle of free 
Government spoken of by the Senator from Vir- 
ginia— par/i/s seqiiitur veiarm. If, sir, these three 
Latin words can condemn to everlasting slavery 
the posterity of ft, woman who is a slave, may not 
that municipal regulation of which we are now 
speaking in California and New Mexico, with 
equal propriety, be denominated Slavery ? I find, 
then, Slavery, as it is called, existing here to a 
degree, and to all practical purposes as lasting 
and inexorable as in the State of Virginia ; and 
therefore the whole of the hypothesis of the gen- 
tleman from Vermont falls to the ground as a 
matter of fact, inasmuch as the Supreme Court 
will decide that Slavery existed there, and that 
therefore the whole slave population of the United 
States may be transferred to that country. 

Mr. Phelps. The gentleman will excuse me, I 
spoke of African Slavery. 

Mr. CoRwiN. Of that 1 am aware. I speak now 
of the general proposition. Now, this is a very 
curious spectacle presented this day and for 
weeks past in the American Congress, and one 
cannot help pausing at this point, and reflecting 
upon the events of the last few years. On look- 
ing back at what has happened to that period, I 
&m sure that the magnanimous spirit of the Scna- 
• tor from South Carolina himself will be obliged 
to concede to the Northern States at least some 
apology for the slight degree of excitement on 
this subject. His hypothesis is, that to every por- 
tion of this newly acquired territory — California 
not excepted — every slaveholder in the United 
States has a right to migrate to-morrow, and car- 
ry with him his slaves — holding them there for- 
ever, subject only to the Abolition of Slavery 
when these Territories shall be made into States, 
and come into the Union. What, then, would be 
those few chapters in our history ? We find our- 
selves now in the possession of Territories with 
a population of one hundred and fifty thousand 
souls, if I am correctly informed, in California 
and New Mexico. The best authenticated history 
of the social institutions of that population in- 
forms us that there exists there at this moment a 
species of slavery as absolute and inexorable as 
exists anywhere on the face of the earth ; and 
that about five in six of the population of that 
country are subjected, to the iron rule of this 
abominable institution there. 

Now, I do not expect that any man will rise up 
and say, that because an individual happens to be 
the debtor of another, he shall have his own per- 
son sold into Slavery ; and not only that, but that 
the curse shall extend — worse than that of the- 
Hebrew, not to the third and fourth generation, 
but to the remotest posterty of that unfortunate 
man. Nobody will pretend to rise up in defence 
of such a proposition as that. Now, then, I will 
^ve over the criticism. Suppose there is a law 
in New Mexico, which obliges a man to work all 
the days of his life for another, because he hap- 
pens to owe him five dollars, by some means con- 
trived by the creditor to keep him always his 



debtor. Do you intend that that law shall exist 
there for an hour ? Well, you have made a law 
here, that your law-makers who are to go to New 
Mexico and California, shall not touch the sub- 
ject of Slavery ; and if that which is designatedi 
in the popular language of that country Slavery,, 
exists there, do you, indeed, send abroad, as you 
promised to do, your missionary of liberty ? You 
went there with the sword, and made it red in 
the blood of these people I What did you tell 
them ? " We come to give j'ou freedom !" In- 
stead of that, you enact in your code here — bloody 
as that of Draco — that there shall be judge© 
and lawgivers over them, but that they shall make 
no law touching that Slavery to which five out of 
six of them are subjected. 

Mr. President, this chapter in your history 
f\irnL3hes instructive matter for wx consideration. 
It is a strange act in the great drama of what we- 
call progress. I have looked upon it with some 
concern. I was one of those who predicted that 
this, or something like this, would be the result 
of your Mexican war. I always believed, not- 
withstanding your denials here, that you made 
war upon Mexico for the purpose and with the 
intention of conquest. I ventured to predict just 
what we now see, that acquisition of territory 
would follow the war as its consequence, and its 
object was that, and nothing else ; and that this 
very question would arise, and arise here, to dis- 
tract your councils, disunite your people, and 
threaten, as we are now told' it does, tuat peace- 
I which you thought of so lightly when war wag 
i so wantonly waged against Mexico. It now seems 
your pretensions were all hypocritical from th& 
beginning. You said your armed men went forth 
to her in the spirit of love. You pretended their 
mission was not conquest, but to set free the cap- 
tive, to raise up the prostrate Peon of that coun- 
try — and now what follows? As soon as your 
arms have subdued the country, the gentle note 
of the dove is changed to the lion's roar. Instead 
of the proper blessing of peace to your conquered 
subjects, you propose to leave the chains of the- 
Pcon untouched, and now gravely contend that 
negro slavery shall be superadded- to slavery for 
debt. This is your improvement, this your pro- 
gress in Mexico. To exalt the miserable Pecn, 
you give him the enslaved negro for association 
and example. Sir. this is indeed a spectacle worth 
noting, ic this bright noon of the nineteenth cen- 
tury. 

Wo proclaimed to the world we would take 
nothing by conquest. This was our solemn hypc- 
criticrtl declaration for two dark years, while cur 
progress was marked by blood, while the march 
of your power was like another people of old, by 
clouds of smoke in the day, and fire by right. 
City after city fell beneath the assaults of your 
gallant army, and still you ceased not to declare 
'fou would take nothing by conquest. Noff yon 
fwy this territory was conciuered, wag acquired! 
by the common blood of our common country. Yo» 
trace back the consideration which you have paid 
for this country to the blood and the bones of the 
gallant men that you sent there to be sacrificed } 
and pointing to the unburied corses of hiu- sons 
who have fallen there, the South exclaims — 
'•These, these constitute my title to carry my 
slJtvea to that land ! It was purchased by the 
blood of my sons.-' The aged parent, bereft of 



SPEECH OF MR. CORWIN. 



55 



his chiidren. and the widow with the family that 
remains, desire to go there to better their for- 
tunes; if it may be, and pointing to the graves of 
husband and children, exclaim, " There, there was 
the price paid for our proportion of this territo- 
ry !" Is that true ? If that could be made out — 
if you dare put that upon your record — if you 
can assert that you hold the country by the strong 
hand, then you have a right to go there with your 
slaves. If Ve of the North have united with you 
of the South in an expedition of piracy, and rob- 
bery, and murder, that oldest law known among 
men — '• Honesty among thieves" — requires us to 
divide it with you equally. [Laughter.] 

If. indeed, Mr. President, we have no other right 
than that which force gives us to these our new 
possessions : if, indeed, we have slaughtered fifty 
thousand of God's creatures only to subject to our 
power one hundred and fifty thousand of an alien, 
enslaved, and barbarous people, it is but a fitting 
finale to all this to rivet yet closer the chain of 
personal slavery upon the Mexican peon, and peo- 
j)le your possessions thus acquired by Slaves. 
repeatj that this right of conquest applied to t*- 
ritory, is the same — no other and no better than 
that by which originally one man could claim to 
hold another in Slavery. It is but the right, if 
right it may be called, of the strongest — the law 
in both cases is simplj' the law of force. You 
march over a country, wrest it by war from its 
owner, and say to the vanquished possessor, this 
is now mine. I have seized your property ; I hold 
it by the law of force. And so originally the 
slave dealer seized the negro in his African home, 
slaughtered in combat part of his family, bound 
the rest in chain.", brought them here, and sold 
them. It is simply jjcroer, and not (igfif, in both 
cases, that makes the claim. 1 repeat, it seems in- 
deed fitting and in character, that the two should 
accompany each other. 

As in the case of lands thus acquired, long pos- 
session and continued acquiescence (in the judg- 
ments of men) ripen the claim into legal right, so 
in the case of legal Slavery, the captive, origiiial- 
ly held only by force, in time, by the law of men, 
and by the judgment of men, becomes propertij! .' 
And we are told by the Senator from Virginia 
[Mr. Mason] that the posterity of such become 
property only through the magical influence of 
these words, R.oman words: '■'•Pur'us sviidtur ven- 
trt>;i' — - The child follows the condition of its 
mother." Admirable — philosophical — rational — 
Cbristiun maxim! !! If the mother be captured 
in war. it seems then the will of a just God, 
whose tender mercies are over all his works," 
that her offspring to the remotest time shall be 
doomed to Slavery. What sublime morality! 
What lovely jus'ice combine to sanctify this arti- 
cle in that new de&ilogue of freedom which we 
say, it is o.ur destiny to give to the world " Par- 
tus si-iui'itr ventrfm Why. it is said to be '• com- 
mon law." Alas, Mr. President, it is but too *' com- 
rnoiu' as we see. This' right of conquest over 
land is the same as that by which a mm may hold 
another in bondage. You may ui ike it into a law 
if you please: you may enact that it may be so; 
it may be convenient to do so ; after perpetrating 
the original sin, it may be well to do so. But the 
cape is not altered : thesotirce of the right remains 
unchanged. What is the meaning of the oM Ro- 
man word S^rai"'? I profess no skill in philo- j 



logical learning, but 1 can very well conceive how 
somebody, looking into this thing, might under- 
stand what was the law in those days. The man's 
life was saved when his enemy conquered him in 
battle. He became servus — the man preserved by 
his magnanimous foe; and perpetual Slavery was 
then thought to be a boon preferable to death. 
That waa the way in which Slavery began. Has 
anybody found out on the face of the earth a man 
fool enough to give himself up to another, and beg 
him to make him his slave ? I do not know of one 
such instance under Heaven. Yet it may be so. 
Still I think that not one man of our complexion 
of the Caucasian race could be found quite wil- 
ling to do that ! 

Thus far we' have been brought after having 
fought for this country and conquered it. The 
solemn appeal is made to us — " Have we not min- 
gled our blood with yours in acquiring this coun- 
try ?" But did we mingle our blood with yours 
for the purpose of wresting this country by force 
from this people? That is the question. You 
did not say so six months ago. You- dare not say 
so now ! You may say that it was purchased, as 
Louisiana or as Florida was, with the common 
treasure of the country ; and then we come to the 
discussion of another proposition : What right do 
you acquire to establish Slavery there ? But I 
was about to ask of some gentleman — the Senator 
from South Carolina, for instance — whose eye at 
a glance has comprehended the history of the 
world, what he supposes will be the impression 
abroad of our Mexicfui war, and these, our Mexican 
acquisitions, if we should give to them the direc- 
tion which he desires ? I do not speak of the pro- 
priety of slave labor being carried anywhere. I 
will waive that question entirely. What is it of 
which the Senator from Vermont has told us this 
morning, and of which we have heard so much 
during the last three weeks? And how will our 
history read by the sid e of that ? Every gale that 
floats across the Atlantic comes freighted with the 
death-groans of a King ; every vessel that touches 
your shores, bears with her tidings that the cap- 
tives of the Old World are at last becoming free — 
that they are seeking, through blood and slaugh- 
ter — blindly and madly, it may be — but neverthe- 
less resolutely — deliverance from the fetters that 
have held them in bondage. Who are they? Al- 
most the whole of Europe. And it is only about 
a year ago, I believe, that the officer of the Turk- 
ish Empire who holds sway in Tunis, one of the 
old slave markets of the world, whose prisons for- 
merly received those of our people taken upon 
the high seas and made slaves to their captors — 
announced to the world that all shquld there 
be free. And, if I am not mistaken, it will be 
found that this magic line which the Senator from 
South Carolina believes has been drawn around 
the globe which we inhabit, with the view of sep- 
erating Freedom and Slavery — 36 dei^'l^) min. — 
brings this very Tunis into that regioa in which 
some supposed, by ordinance of naturi), men are to 
be held in bondage ! All over the world the air is 
vocal with the shouts of men made free. What does 
it all mean ? It means that they have bees/ r-csdeem- 
ed from political S9rvitude ; and in Grod'e name 1 ask, 
if it be a boon to mankind to be free from politi* 
cal servitude, must it not be accepted as matter of 
some gratulation that they hive been relieved from 
personal servitude — absolute subjection to the ar- 



FREE SOIL VS. SLAVERY. 



r 



bitrary power of ot hei s 1 Whatdo we aay of them ? 
I am not speaking of the propriety of this thing ; it 
may be all wrong, and these poor fellows in Paris, 
who have stout hanls and willing hearts, anxious 
to earn their bread, may be very unreasonnble in 
fighting for it. It may be all wrong to cut off the 
head of a King, or send him across the Channel. 
It may be highly improper and foolii?h in Austria 
to send away Metternich, and s-:>y. '■ We will look 
into this business ourselves.'" According to the 
doctrine preached in these Halls — in free Ameri- 
ca — instead of sending shouts of gr^tulation' across 
the water to these people, we should send to them 
groans and commiseration for their folly, calling 
on them to beware how they tiike this business 
into their own hands — infonnicg them that uni- 
versal liberty is a curee : that as one man is born 
with a right to govern an Empire, he and his pos- 
terity must continue to exercise that power, be- 
cause in this case it is not exactly partus seqmtur 
ventrem, but partus segiiicrr ^mtrern — that is all 
the difference. The Crown follows the father ! 
Under your law, the chain follows the mother ! 

Sir, we may. we ought to remember, that it 7i:as 
law in this country in 1776, that Kings had a right 
to rule us, did rule us. George III said then 
^'•partus seffiiiur patrem," my son inherits my 
crown, " he follows the condition of the father." 
*' he is born to be your ruler j^our fathers saii, 
this is not true, this shall be law no longer. Let 
us look for a moment at the doings of that good 
old time, 177G. T/ieti. sir, our fathers, being op- 
pressed, lifted up their hands and appealed to the 
God of Justice, the common Father of all men. 
to deliver them and their posterity from that law, 
which proclaimed that " Kings were born to rule." 
T/iei; (the men of 177G) did not believe that one 
man was born " booted and spurred " to ride 
another. And if, as they said, no man wns born 
to ru!e another, did it not follow, that no man could 
rightfully be born to serve another. Sir, in those 
days. Virginia and Virginia's sons. Washington 
and Jefferson, had ns little respect for that maxim, 
jMrtiis seniiitur veiitrm, as for that other cognate 
dogma, " Kings are born to rule "' I infer from 
our history, sir, that the men of that day were 
sincere men, earnest, honest men, that they 
meant what they eaid. From their declaration 
all men are horn equally free,'' I infer that, in 
their judgments, no man. by the laiv of his nature, 
■was born to be a slave ; and, tlierefore, he ought 
not by any other law to be born a slave. I 
think this maxim of Kings being born to rule, 
and others being born only to serve, are both of 
the same family, and ought to have gone down to 
the same place whence I imagine they came, long 
ago, together. I do not think that your partus st- 
qvitur ventrem had much quarter shown it at York- 
town on a certain day you may remember. I 
think that when the lion of England crawled in 
the dust, beneath the talons of your eagles, and 
Cornwallis surrendered to George Wtishington, 
that maxim, that a man is born to rule, went 
down, not to be seen among us again forever; atd 
I think that partus seqintur ventrem, in the estima- 
tion of all sensible men, should have disappeared 
along with it. So the men of that day thought. 
And we are thus brought to the proper interpre- 
tation of the language of those men which has 
been criticised by the Senator from South Carolina. 

Mr. President, it is worth while to inquire 



■ what were the publicly expressed opinions of the 
j leading men and States, as to the policy of Negro 
I Slavery, from the ye.ir 1771 up to the year 17S7, 
j and from thence up to the final adoption of the 
I Constiturion. in 1739. And, first, how was it in 
I the old Commonwealth — Virginia: 

I June. I7'i. — •• At a general meeting of the freeho". .Jers and 
1 inhiibitaiits of Prince George's county. Vir;?inia: the foUow- 
I ing resolves were unanimounly ag;reeil to, (aiaoi),'^ others :) 
I '■ Itesolred, That the Afrieaii triile is injurious to this 
I Colony, obstrvcti the po]mlutioii of it bi/freemen, w vents 
j ■ivuvvfu<tvrerf tind otiitr usefid emigrants from Bvrope 
i from sett'.hig aiiioiigst us, utid orrasioiis an latii'ud increase 
I of the bnluhce of trade agaivst l/iis Co/oyiy.' — (See. Auieri- 
I can .\r;hivcs, 4'r!L series, vol. 1, yi. 493.) 
' "At a iiieetini- of the freeholder.^ and other iuhaljit.mts of 
i fre county of Culpeper, in Virsinia, assembled ''n due nj- 
I tice. .'tt the Court House of the said county, on Thursday, 
I the 7th of July, 1774, to consider of the most effectu.'xl meth- 
od to i.ro=;erve the rightr and liberties cf America : 

'• Re^oh-al Tiiat the iniijorting slaves and convict si^rrants 
is iii.jr.rious to this Colony, as it obstructs the i^pnlation of 
it with freemen and useful manufacturers; and that we ^fiil 
not buy any si:eh slave or convict servant hereafter to be 
imported."— (American Archives, 4th series, vol. 1. p. 523 ) 

'• Xt a general meeting of the jreeholders and inhabitsnts 
of the county of Nansemcnd, Virginia, on the I U}: day of July, 
1774. the following resolntions were unanimously agreed to: 
Resolved, Thit the African trade is injurious," &c., 
(same as the resolution of Prince George's county.]— (Amer- 
ican Archives, vol. 1, p. 530.) 

Jnly 11, 1774, at a similar meeting in Caroline county, Vir- 
ginia — 

"Resolved, TLtt the African trade in injurious to this 
Colony, &c. : and, therefore, that the pxirchase of all import- 
ed slaves ought to be associated against." — (Do., p. 541.) 

July 16. 1774, at a meeting of Surry county, Virginia— 

"5th. Resolved, That, as the population of t>i:s Colony with 
freemen ami usefiil inanvfactitrers is grcuthj obs:rurted by 
the iwportation 'of slaves cmd convict sercajtts. we will not 
purchase any such slaves or servants hereafter ti be import- 
ed."— (American Archives, 4th series, toI. 1 p. 593.) 

"At a general meeting of the freeholder.-) and other inhab- 
itants of the coimty of Fairfax, Virginia, at the Court House 
in the toivn of Alexandria, on Monday, the ISth day of July, 
1774. George Wa.shingt c Keq , in the chair— 

" Resolved, That it is .-ne opinion of this meeting, that, 
during our present difiBuulties and distre.ss, no slaves ought 
to be imported into any of the British Colonies on this conti- 
nent; and we talie this opportunity of declaring our most 
earnest wishes to see an entire stop forever put to such a 
wicked, cruel, and unnatural trade. 

" Resolved, That it is the opinion of this meetinc. that a 
solemn covenant and association shoulii be entered into by 
all the Colcuies," Sec, &c.— (American .'Archives, vol. 1, p. 
GOO) 

George Washington, Mr. President, was the 
presiding officer at one of these meetings. Certain 
young men here may have heard, something of this 
George Washington! He was then a farmer of 
Fairfax. \V hut he did after that meeting, shall 
be known, remembered, and revered, by a world, 
thousands of years to come, long after you and I, 
and all of us. have been food for worms. 

Similar meetings were held, and similar resolu- 
tions passed, in the following counties in Virgin- 
ia : In Hanover, on the 20th July, 1774 : in Prin- 
cess Ann, in July of the same year. I extract 
from the same volume of American Archives the 
following, which, from Mr. Jefferson's connection 
with it. becomes important : 

At a very full meeting of delegates from the 
different counties in the Colony and Dominion of 
Virginia, begun " in Williamsburg, the 1st day of 
August. 1774, the following association was 
unanimously agreed to." I omit. Mr. President, 
all not bearing upon the subject of Slavery, and 
quote only the following : 

We will not ourselves import, vor purchase any 
! slave or slaves imported by any other person, af- 
! ter the first day of November next, either fcjm 



SPEECH OF MR. CORWIN. 



57 



Africa, the West Indies, or any other placeP It 
seems Mr. Jefferson was a delegate to this Con- 
vention, but was prevented by sickness from at- 
tending. He however addressed a letter to the 
Convention, which I commend to the especial at- 
tention of gentlemen from the South, who object 
so strongly to the expression of opinions as to Sla- 
very here. Mr. Jefferson, in one paragraph in 
his letter to the Convention, writes thus, on the 
subject of negro slavery: '-The abolition of Sla- 
very Is f/ie present object of desire in these Colonies, 
where it was unhappily introduced in their in- 
fant state." Mark these words. Mr. President. 
Ke complains that Slavery was introduced into 
■our American Colonies in their infant state" 
Would Mr. Jefferson, were he here to-day, send 
Slavery to the infant colonies of Oregon, New 
Mexico, and California? But Mr. Jefferson goes 
on to say. " But previous to. the enfranchisement 
of the slaves we have, it is necessary to exclude 
all further importations from Africa ; but our re- 
peated attempts to effect this by prohibitions, and 
by imposing duties which might amount to pro- 
libition./have hitherto been defeated by his Ma- 
jesty's negative, thus preferring the immediate 
advantage of a few African corsairs ?^<e lasting 
interest of the American States, and to the rights of 
himian nature, deeply ivovnded by this infamous prac- 
tice.'' 

Here we see proofs undeniable that Mr. Jeffer- 
son, the leading spirit then, contidently anticipat- 
ed, not the continuance and further extension of 
Slavery, but its abolition ; and, in order to the 
speedy. " enfranchisement" of the slaves then in 
Virginia, he desires to prevent their augmenta- 
tion, by prohibiting their importation. He com- 
plains that Slavery was prejudicial to the '■'•infant'' 
Colony of Virginia. Were he here, would he not 
vote to exclude Slavery from the infant'' colo- 
nies of Oregon, New Mexico, and California? 
We have seen that he drafted the clause against 
Slavery in the Ordinance of 17S7. We know he 
remained unchanged till his death. 

How stood public opinion. Mr. President, in 
the year 1775, in the State of Georgia? From 
tha proceedings of a patriotic association in Geor- 
|iia at that tiuie, called the " Darien Committee," 
I take the following: 

" We, therefore, the Representatives of the extensive dis- 
■triot of Darien, in the colony of Geo: g'a, having now assem- 
IjleJ in CoRgres.o, by authority and free choice of the inhabi- 
tants of the skid district, now freed from their fetters, do re 
■solve— 

'• .'i. To fihow the world that we are not influenced by any 
contracted or interested motives, but a general philanthropy 
for all mankind, ofwltateeer climate, Imgucge, or complex- 
ion, we hereby ■.'.eclare our disapprobation" and abhorrence of 
■the unnatural pniccioe of slavery in America, (however the 
UDcr.ltivatsd state of our country, "r other .sittcious arguments 
may pleatl f">r jt,> a practice foundeil in injijstice and cruelty, 
and highly dangerons to our liberties, (as well a.s livts,) de- 
basing part of onr fellow-creatures below men. and corrupting 
the virtue and moralsof the rest ; and as laying the la5is of 
that liberty we contend for (and which we pray the Almighty 
to coi'-tinue to the latest posterity) upon a very wrong foun- 
dation. We, therefore, resolve at all times to use our utmo.st 
•endep.vors for the manumission of our slaves m this Colony, 
upon the most safe and equitabl* footing for the masters and 
themselves." — (.i.merican Archives, vol. 1, p. 1136.) 

From these papers, as well as the general his- 
tory of the times, we can see what the fathers 
thought on this subject. May I not, with pro- 
found respect, suggest that these pipers, dated in 
1774 and 1775, explain to us the meaning of 
the Declaration of ladependence.-tidopted ia 177C. 



Surely, the men who voted the foregoing resolu- 
tions in 1775. might, very consistently, in 1776, 
declare as they did — " We hold these truths to be 
self-evident, that oil men are created equal : that 
they are endowed by their Creator with certain 
inalienable rights : that among these are life, h.b- 
erty. and the pursuit of happiness."' Well might 
these men, with their hearts purified from selfish- 
ne.«s by the dreadful conflict which then was 
seen to be inevitable, fed that all men were equal 
before God, in whom alone they could trust for 
aid in that dark hour, and tht»t therefore all men 
were or ought to be masters of themselves, and 
answerable only to the Creator for th* use they 
should make of that liberty — well might those 
brave good old men, after such a declaration, look 
up calmly and hopefully to the Heavens f.nd de- 
clare : " And for the support of this declaration, 
with a firm reliance on the protection of Divine Proi- 
idence, we mutually pledge to each other our lives, 
our fortunes, and our sacred honor." 

Mr. President, these men, when they spoke of 
Slavery and its extension, did not get up some 
hybrid sort of " compromise," and consult some 
supreme court. They declared Slavery an evil, 
a wrong, a prejudice to free colonies, a social mis- 
chief, and a political evil ; and if these were de- 
nied, they replied, " These truths are self evident." 
And from the judgments of men they appealed to 
no earthly court ; they took an appeal "to the Su- 
preme Judge of the World." When I am asked 
to extend to this new Empire of ours, now in its 
Anfancy, an institution which they pronounced an 
evil to all communities ; when I refuse to sgree 
with some here whose judgments I revere, and 
whose motives I know to be pure, I can only say, 
I stand where our fathers stood of old, I am sus- 
tained in my position by the men who founded 
the first system of rational liberty on Earth. With 
them "by my side, I can afford to differ with those 
here whom I respect. With such authority for 
my conduct, I can cheerfully encounter the frowns 
of some, the scorn of all ; I can turn U> the fathers 
of such,' and be comforted. They knew what was 
best for an infant people just struggling into ex- 
istence. If their opinions are worth anything — 
if the opinions of the venerated men are to be con- 
sidered as authority — I ask Southern gentlemen 
what they mean when they ask me to extend Sla- 
very to the distant shores of the Pacific Ocean, 
and the slave trade between Maryland and Vir- 
ginia and that almost unknown country. 

I am considering the propriety of doing this 
thing as if the question were now for the first time 
pres'.nted to us. I ask any Southern man, if there 
were not a slave on this continent, would yeu 
send your ships to Africa, and bring them here ? 
Suppose <his Confederation of ours had been 
formed before a slave existed in it, and suppose 
here, in the year of grace 184S. you had acquired 
California and New Mexico, and you were told 
that there existed a modified system of slavery 
there, and that they wanted laborers there, would 
a Senator rise in his place and say, we will au- 
thorize the African slave trade, in order to in- 
troduce laborers into our infant colonies ? If you 
would not bring them from the shores of Africa — 
buying them with some imagined partus sequitur 
ventrem" branded on them somewhere, how can 
you prove to me that it would be right to trans- 
fer them from Maryland or Virginia, 3.000 miles, 
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to the shores of the Pacific ? If slavery v, ere a 
curse to you in the beginning, but struck its roots 
so deep into your social and municipal system, as 
was then said, that it could not be eradicated en- 
tirely, how is it that you call upo*. me, as a n.at- 
ter of conscience and duty, to tr .nsfer this curse 
to an area of square miles gr^ .,t!y exceeding that 
of the thirteen States, whe*. the Confederation 
was formed ? If it is so th - it is an evil — and so 
all you statesmen have t' onounced it, and so all 
your eininent men, wJ' i the exception of a few 
in modern times, hav.- regarded it — how is it that 
, you call upon me tc extend it to those vast do- 
minions which yo'.'. have recently acquired ? Is 
it true that I am obliged to receive into my fam- 
ily a man with '.he small-pox or the leprosy, that 
they may be iufected ? I know you do not con- 
sider it in 'hat light now. But the gentleman 
from Virir.'ala has said that it must be done. 
Why 1 P''ijause it is compassion to the slave. He 
cannot > j nurtuVed in Virginia ; your lands are 
worn c ^t. Sir, that statement sounded ominous 
in mj ears. It gave rise to sjome reflection. Wh^ 
are our lands worn out ? Are the lands of Penn- 
syl'ania worn out? Are those of Connecticut 
w< I'n out? Is not Massachusetts more produc- 
t • ve to-day than when the foot of the white man 
'/as first impressed upon her soil? Your lands 
are worn out, because the slave has turned pale 
the land wherever he has set down his black foot ! 
It is slave-labor that has done all tjiis. And must 
we then extend to these territories that which 
produces sterility wherever it is found, till bar- 
ren desolation shall cover the whole land ? If 
you can call upon me, as a matter of compassion, 
to send the slave to California and Oregon, you 
can call upon me by the same sacred obligation 
to receive him into Ohio as a slave ; and I would 
be just as much bound, as' a citizen of Ohio, to 
say that the Constitution should be so construep 
as to admit slaves there, because they have made 
the land in Virginia barren, and they and their 
masters were perishing, till Ohio had also become 
a wilderness. That reason will not do. Sensitive 
as Ohio may appear to the morbid benevolence 
spoken of— with which I have no sympathy at 
all — we can see through that — the citizens of 
Ohio cannot accept these men upon such terms. 

What is there in the way, then, of my giving 
an intelligent vote on this subject ? Nothing at 
all. I would take this bill in a moment, if I had 
faith in the processes through which that law is 
to pass until it becomes a law in the Chamber 
below. But I have not that faith, and I will tell 
the gentleman why. It is a sad commentary upon 
the perfection of human reason, that with but 
very few exceptions, gentlemen coming from a 
slave State — and I think I have one behind me, 
who ought always to be before me — [Mr. Badger] 
with a very few exceptions, all eminent lawyers 
on this floor from that section of the country, have 
argued that you have no right to prohibit the in- 
troduction of Slavery into Oregon, California, 
and New Mexico; while, on the other hand^ 
there is not a man, with few exceptions, (and some 
highly respectable,) in the free States, learned 
or unlearned, clerical or lay, who has any preten- 
sions to legal knowledge, but believes in his con- 
science that you have a right to prohibit Slavery. 
Is not that a curious commentary upon that won- 
derful thing called human reason ? 



Mr. Underwood. It is regulated by a line ! 
Mr. CoRwiN. Yes, by 36 deg. 30 niin., and what 
is black on one side of the line is white on the 
other, turning to jet black again when restoi e<i 
to its original locality. How is that ? Can I have 
1 confidence in the Supreme Court of the United!' 
I States, when ray confidence fails in Senators 
i around me here ? Do I expect that the members 
! of that body will be more careful than the Sena- 
j tors from Georgia and South Carolina to form 
I their opinions vrithout any regard to selfish ccn- 
' siderations? Can I suppose that either of these 
gentlemen, or the gentleman from Georgia on the 
other side of the Chamber, [Mr Johnson,] or the 
learned Senator from Mississippi, [Mr. Davis,], 
who thought it exceedingly wrong that we should 
attempt to restrain the Almighty in the execution, 
of His purposes, as revealed to us by Noah — can 
I suppose that these Senators, with all the terri- 
ble responsibilities which press upon us when 
engaged in legislating for a whole emjiire, came 
to their conclusions without the most anxious de- 
liberation? And yet. on one side of the line, in 
the slave States., the Constitution reads yea, while 
on the other, after the exercise of an equal degree 
of intelligence, calmness, and deliberation, in the 
free States the Constitution is made to read nay.. 

I admire the Supreme Court of the United: 
States as a tribunal. I admire the wisdom which 
contrived it. I rejoice in the good consequences 
to this Republic from the exercise of its func- 
tions. I also revere the Senate of the United 
States. Here is the most august body in the 
world, they say, composed of men who have 
wasted the midnight oil from year to year — men 
who in cloisters, in courts, in legislative halls, 
have been reaping the fruits of ripe experience, 
and suddenly their mighty intellects, able to scan 
everything, however minute, and comprehend 
everything, however grand, utterly fail thera, and 
they kneel down in dumb insignificance, and im- 
plore the Supreme Court to read the Constitution 
for them. 1 think the Senator from South Caro- 
lina must have had some new light unon the sub- 
ject within the last few years, and that several of 
my Democratic friends on all sides of the Cham- 
ber must have been smitten with new love for the 
power and .wisdom of the Supreme Court. Do- 
you remember the case a<lvc.rt*ed to by the Sena- 
tor from New Jersey to-day ? I recollect very 
well when we did not stop to inquire how the Su- 
preme Court had decided or ordained. It hf;^ 
decided, with John Marshall at its head — a man 
whose lightest conjectures upon the subject of 
constitutional law have always had with me as 
much weight as the well-considered opinion of al- 
most any other man — that Congress had power to 
establish just such a bank as you had : but with 
what infinite scorn did Democratic gentlemen — 
Jackson Democrats as they chose to be called — 
curl their lips when referred to that decision of 
the Supreme Court. Then the cry was, " We 
are judges for ourselves ; we make no law unless 
we have the power to enact it." Now, however, 
the doctrine is, that here is one only tribunal 
competent to put the matter at rest forever. We 
are to thank God, that though all should f.iil, 
there is an infallible depository of truth, and it 
lives once a year for three months, in a little 
chamber below us ! We can go there. Now, I 
understand my duty here to be to ascertain what 
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coDBtitutioaal power ■we have ; and when I have 
ascertained that, 1 act without reference to what the 
Supreme Court may do — for they have yet fur- 
nished no guide on the subject — we are to take it 
for granted that they will concur with us. I 
egree with gentlemen who have been so lofty in 
their encouiiuiEs upon that Court, that their de- 
cision, whether right or wrong, controls our ac- 
tion. But we have uot hitherto endeavored to 
ascertain what the Supreme Court would do. I 
wish next to ascertain in what mode this wonder- 
ful response is to be obtained — not from the Del- 
phic Oracle, but from that infallible divinity, the 
Supreme Court. How is it to be done ? A gen- 
tleman starts from Baltimore, in Maryland, with 
a dozen black men, wh» have been slaves; he 
takes them to California, 3,000 miles off. Now, I 
don't know how it may be in other parts of the 
world, but I know that in the State of Ohio we 
io not travel 3,000 miles to get justice. What, 
then, is the admirable contrivance in this bill by 
which we can get at the meaning of the Consti- 
tution 1 It seems the meaning of the Constitu- 
tion is to be forever hidden from us until light 
shall be given by the Supreme Court. Sir, this 
bill seems to me a rich and rare legislative curi- 
osity. It does not enact " a law," which I had 
supposed the usual function of legislation. No, 
sir ; it only enacts a lawsuit." So we virtuCflly 
enact that^ when the Supreme Court say we can 
make law, then we ftave made it ! 

But, sir, to have a fair trial of this question, so 
as to make it effectual to keep slaves out of our 
Territories, all must admit this trial should be had 
before slaves have become numerous there. If 
Slavery goes there and remains there for one year, 
according to all experience, it is eternal. Let it 
but plant its roots there, and the next thing you 
will hear will be earnest appeals about the rights 
of property. It will br said : " The Senate did 
not say we had no right to come htre. The House 
of Representatives, a body of gentlemen elected 
from all parts of the country, on account of their 
sagacity and legal attainments, did not prohibit 
us from coming here. J. thought I had a right to 
come here : the^enator from South Carolina said 
I had a right to come : the Hon. Senator from 
Georgia said I had a right to come here ; his col- 
league said it was a right secured to me some- 
where high up in the clouds, and not belonging 
to the world ; the Senator from Mississippi said 
it was the ordinance of Heaven, siinctified by 
decrees and revealed through prophesy — am I 
not, then, to enjoy the privileges thus so fully se- 
cured to me ? I have property here ; several of 
my women have borne children, who have partus 
siquvtur vf.ntrem born with them : they are my prop- 
erty." Thus the appeal will be made to their 
fellow-citizens around them ; and it will be asked 
whether you are prepared to strike down the 
property which the settler in those Territories 
has thus acquired ? That will be the case, unless 
the negro from Baltimore, when he gets there and 
sees Peons there— slaves not by hereditary taint, 
bat by a much better title — a verdict before a 
justice of the peace — should determine to avail 
himself of the admirable facilities afforded him by 
this bill for gaining his freedom. Suppose my 
friend from New Hampshire, when he goes home, 
gets up a meeting and collects a fund for the pur- 
pose of sendirc a missionary af^er these men : and 



when the missionary arrives there, he proposes to 
hold a prayer meeting; he gets up a meeting, as 
they used to dp in Yankee times, " for the im- 
provement of gifts." He goes to the negro quar- 
ter of this gentleman from Baltimore, and says : 
" Come, I want this brother ; it is true he is a sen 
-jf Ham, but I want to instruct him that he is 
free." I am very much inclined to think that the 
missionary would fare very much as one did in 
South Carolina, at the hands of him from Balti- 
jiore. This bill supposes the negro is to start alt 
at once into a free Anglo-Saxon in California — the 
blood of Liberty flowing in every vein^ and its- 
divine impulses throbbing in his heart, He is to 
say ; " 1 am free; I am a Californian; I bring the 
right of haleas corpus with me." At last he is 
brought up on a writ of habeas corpus— before- 
whom ? Very likely one of those gentlemen who 
have been proclaiming that Slavery has a right to 
go there ; for such are the men that Mr. Polk is- 
likely to appoint. He has prejudged the case. On 
the faith of his opinion the slave has been brought' 
I \ there — what can he do ? There is his recorded 
judgment printed in your Congressional Report — 
what will he say 1 " You are a slave. Mr. Calhoun 
was right. Judge Berrien, of Georgia, a profound 
lawyer, whom I knew well, was right. I know 
these gentlemen well ; their opinion is entitled t6- 
the highest authority ; and, in the face of it, it 
does not become me to say that you arfe free — so, 
boy, go to your master ; you belong to the class 
partus seqiiitur ventrem ; you are not quite enough 
of a Saxon ! " What, then, is to be done by this- 
bill ? Oh ! a writ of error or appeal can come to 
the Supreme Court of the United States How ?' 
The negro, if he is to be treated like a white man, 
taking out an appeal, must give bonds in double 
the value of the subject matter in dispute. And 
what is that ? If you consider it the mercantile- 
value of the negro, it may be perhaps $1,000 or 
$2,000. But he cannot have the appeal according 
to this bill, unless the value of the thing in con- 
troversy amounts to the value of $2^,000. But,, 
then, there comes iu this ideality of personal lib- 
erty. What is it worth ? Nothing at all— says 
the Senator from South Carolina — to this fellow, 
who is better without it. And under this com- 
plexity of legal quibbling and litigation, it is ex- 
pected that the negro will stand there and contend 
with his master, and, coming on to Washington, 
will prosecute his appeal two years before the 
Supreme Court, enjoying the opportunity of vis- 
iting his old friends obout Baltimore f [Laughter.]; 

And now, Mr. President, if we have found upon 
the opinions of wise ones of old, upon the obser- 
vations of past and present time, that involuntary 
Slavery is not useful, profitable, or beneficial to 
either master or slave, that such institutions only 
become tolerable, because, when long established, 
the evil is less than those consequences which 
Vould follow their sudden change, I think it will 
be admitted that we should prohibit involuntary 
servitude in the Territories over which we have 
control. 

Here, then, the question arises, have we this 
prohibitory powir? I have already said, that 
where the Supreme Court of the United States- 
has solemnly adjudged any power to beloij^' to any 
branch of this Government, such adjudication 
should, until overruled, have great if not control- 
ling weight with Congress. What, then, are the 
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adjudications of that Court upon this point ? I 
■quote frora the case so often referred to, Ameri- 
can Insurance Compiiny vs. Carter, (Ist Peters'a 
Reports, page 511) On page 542 of that case, the 
Court say: "The Constitution confers absolutely 
on the Government of the Union the powers of 
making war, and of making treaties. Consequent- 
ly, that Government possesses the power of ac- 
quiring territory, either by cowfimt or trmtijP 
Again, on the same page, the right to make law 
for a Territory is thus spoken of: "Perhaps the 
power of governing a Territory of the United 
States, which has not by becoming a State acquir- 
■ed the means of self-government, may result ne- 
cessarily from the fact that it is not within the 
jurisdiction of any particular State, nnd is within 
the power and jurisdiction of the United States. 
The right to govern may be the inevitable conse- 
quence of the right to acquire territory; but 
whichever may be the source whence the power 
is derived, the possession of it is unquesiionedP 

Nothing can be clearer or more satisfactory on 
•this point. While this doctrine conforms to tht 
plain dictates of reason. It is satisfactory to know 
that the principle has been strengthened by the 
uniform practice under the Constitution. The 
latter class of cases is too numerous to permit 
even a reference to them all. They have been 
frequently adverted to in this debate, and there- 
fore I need not again bring them to the attention 
of the Senate. I thert-fore Eiid t&e power of Con- 
gress to makfv L»w for a Territory absolute and 
unlimited. I have only to consider whether a law 
prohibiting Slavery, in a. Territory where Slavery 
•does not aiready exist, is sound policy for such 
Territory. 

Now, if we can make any law whatever, not 
contrary to the express prohibitions of the Con- 
«titution, we can enact that a man with S60,000 
\Torth of bank notes of Maryland shall forfeit the 
whole amount if he attempts to pass one of them 
in the Territory of California. We may say if 
a man carry a menagerie of wild beasts there 
worth $500,000, and undertakes to exhibit them 
there, he shall forfeit them. The luan comes back 
with his menagerie, and says that the law forbade 
iiim to exhibit his animals there ; it was thought 
that, as an economical arrangement, such things 
should not be tolerated there. That you may do : 
he of the lions and tigers goes back, having lost 
his whole concern. But now you take a slave to 
California, and instantly your power fails ; all the 
power of the sovereignty of this country is impo- 
tent to stop him. That is a strange sort of argu- 
ment to me. It has always been considered that 
when a State forms its Constitution it can exclude 
Slavery. Why so ? Because it chances to con- 
sider it an evil. If it bo a proper subject of le- 
gislation in a State, and we have absolute legisla- 
tive power, transferred to us by virtue of this 
bloody power of conquest, as some say, or by pur- 
chase as others maintain, I ask — why may we not 
act? Again — considering this as an abstract 
•question— are there not duties devolving upon us, 
for the performance of which we may not be re- 
sponsible to any earthly tribunal, but for which 
'God who has created us all will hold us accounta- 
ble ? What is your duty, above all others, to a 
conquered people ? You say it is your duty to 
jgive them a Government — may you pot, then, do 
everything for them which you are not forbidden 



ti> do by some fundamental axiomatic truth at the 
foundation of your Constitution? Show me, 
then, how your action is precluded, and I submit. 
Though 1 believe it ought to be otherwise, yet, if 
the Constitution of my country forbids me, 1 yield. 
The Constitutions of many States declare Slavery 
to be an evil. Southern gentlemen have said that 
they would have done away with it if possible, and 
they have apologized to the world and to them- 
selves for the existence of it in their States. These 
honest old men of another day never could have 
failed to strike off the chains from every negro 
in the Colonies, if it had been possible for them 
to do so without upturning the foundations of 
society. 

I do not revive these things to wound the feel- 
ings of gentlemen. I know some of them consider 
this institution as valuable: but many of them, I 
also know, regard it as an evil. But Slavery is 
not in Oregon, it is not in California : and when I 
find that you have trampled down the people in 
order to extend your dominion over them, I feel 
it to be my duty, when you appeal to me to make 
laws for them, and the Supreme Court has said 
that I have the power to do so. to avert from them 
this evil of Slavery, and establish free institu- 
tions, under which no man can say that another 
is his property. I do not doubt this power. I 
know that it has been considered of old, from 
17S7 till the present hour, to be vested in Con- 
gress. The judicial tribunals in the West have 
considered it so, and the Supreme Court of the 
United States have said in that decision, so often 
referred to, that it was so. Have they found any 
restrictions upon us? No. And what would you do 
if you were in Oregon to-day, and it were a State ? 
What would you do, and you, and you ? Would 
any man here, if he were acting in a legislative ca- 
pacity, say., "I feei myself bound to admit this evil 
into this country', for the benefit of some of the 
States who ar? overburdened with slaves."' If 
this were true, it would be the duty of the free 
State?, in that fniternal spirit which ought to 
prevail between the various States of the Union, 
to admit slaves whenever the slave States befame 
overburdened with them. Do we so act in legis- 
lating for our States? No ; we say, Enjoy your 
slaves, or free them, as you will, but it is our wish 
that. there shall be no Slavery here." You may 
implore a State, if you will, to take staves into its 
bosom for your convenience, but they do not feel 
themselves bound by any Government obligation 
to do it. Am I not. then, bound to lay the foun- 
dations of that State for whose future progress I 
am to be responsible, in the way which I think - 
the most likely to produce beneficial results to 
the people there ? And when I find myself pos- 
sessed of this power, and clothed with commensu- 
rate responsibility, no threats of dissolution of the 
Union, no heartburnings here or there, and, least 
of all — that which we have heard much of but of 
doors — the coming Presidential election, shall de- 
ter me from pursuing this course. I am for mak- 
ing a law, in the language of the Ordinance of 
17.S7 ; I would have it enacted that Slavery shall 
never exist in that country. Then, when my 
black man comes to the Supreme Court of the 
United States, as provided in this bill, he cornea 
with a positive law in his favor, that court must 
overrule the decision of the case in Peters, or else 
such appeal must be sustained. Then we will 
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have acted upon the subject — we will have forbid- 
den Slavery. I observed that some gentlemen 
who handled this subject, were very careful to re- 
peat, with emphaBis, thatSlavery may go where it 
is not prohibited. That is the reason I prefer the 
Ordinance of 1787 to the so-called Compromise 
Bill. I have no doubt that every Senator who as- 
sented to that bill convinced himself that it was 
the best we could pass. I have no doubt that our 
friends from the North thought it would be effec- 
tive in preventing Slavery in these Territories. 
But I see that the Senator from South Caroli- 
na does not think so. He supports the bill for 
the very reason that it will admit Slavery ; the 
Senator from Vermont, for the reason that Sla- 
very is forbidden by it. Now, in this confusion 
of ideas, I desire that Congress, if it have any 
(■pinion, express it. 

If we have any power to legislate over these 
Territories, how long would it tikf to write down 
the sixth article of the Ordinance of 1787? 
Those of us who think that ought to be a funda- 
mental law in the organization of Territories will 
vote for it; and those of us who believe otherwise, 
will vote against it, and whichever party tri- 
umphs, will give law to Oregon and California, 
bearing the responsibility. But I must say. that I 
do not like what appears to me — I say it in no of- 
fensive sense — a shuffling off the responsibility 
which is upon us now, and which we cannot avoid. 
The Supreme Court may overrule our decision ; 
but if we think we have power to ordain that Shi- 
very shall not exist in that Territory, let us say 
80 ; if not, let as so decide. Let us not evade the 
question altogether. 

That honorable Senators who reported this bill 
had its passage very much at heart, I have no 
doubt ; nor do I feel disposed to deny that every 
man of them believedthatitwas just suph a meas- 
ure as was calculated to give tranquillity to the 
agitated minds of the People of this country. Well, 
I do not care for that agitation farther than 
that I will look to it as a motive to inquire care- 
fully what my powers and my duties are. I have 
beard much of this— I have been myself a prophet 
of dissolution of this Union; but I have seen the 
Union of these States survive so many shocks, that 
I am not afraid of dissolution. Perhaps, indeed, 
when this cry of wolf has been long disregarded, 
he may come at last when not expected ; but I do 
not believe that the people of the South are wil- 
ling to sever themselves from this Republic be- 
cause we will not establish Slavery here or there. 
If we have no power to pass the Ordinance of 1 787, 
let the people of the South go to the Supreme 
Court, and have the question decided. It will 
only be a few months till the court resumes its 
session here, and the question can then be tried. 
If the decision be against us, the gentlemen of the 
South can at once commence their emigration to 
these Territories. Let us then make the law as 
we think it ought to be made now. 

I am the more confirmed in the course which I 
am determined to pursue, by some historical facts 
elicited in this very discussion. I remember what 
was said by the Senator from Virginia the other 
day. It is a truth, that when the Constitution of 
the United States was made, South Carolina and 
Georgia refused to come into the Union unless 
the slave trade should be continued for twenty 
years ; and the North agreed that they would vote 



to continue the slave trade for twenty years; yes, 
voted that this new Republic should engage in 
piracy and murder at the will of two States ! So 
the history reads ; and the condition of the agree- 
ment was, tliat those two States should agree to 
some arrangement about navigation laws ! I do 
not blame South Carolina and Georgia for this, 
transaction any more than I do those Northern 
States who shared in it. But suppose the ques- 
tion were now presented here by any one, whether 
we should adopt the foreign slave trade and con- 
tinue it for twenty years, would "not the whola • 
land turn pale with horror, that, in the middle of 
the nineteenth century, a citizen of a free commu- 
nity, a Senator of the United States, should dare- 
to propose the adoption of a system that has been 
denominated piracy and murder, and is by law 
punished by death all over Christendom? What 
did they do then? They had the power to pro- 
hibit it ; but, at the command of these two States, 
they allowed that to be introduced into the Con- 
stitution, to which much of Slavery now existing; 
in our land is clearly to be traced. For who can 
doubt that, but for that woful bargain. Slavery 
would by this time have disappeared from all the 
States then in the Union, with one or two excep- 
tions? The number of slaves in the United States 
at this period was about six hundred thousand ^ 
it is now three millions. And just as you extend 
the area of Slavery, so you multiply the difficul- 
ties which lie in the ^ay of its extermination. It 
had been infijiitely better that day that South 
Carolina and Georgia had remained out of the 
Union for a while, rather than that the Constitu- 
tion should have been made to sanction the slave 
trade for twenty years. The dissolution of the 
old Confederation woulf' have been nothing in 
comparison with that recognition of piracy and 
murder. I can conceive of nothing in the dark re- 
cord of man's enormities, from the death of Abel 
down to this. hoar, so horrible as that of stealing 
people from their own home, and making them 
and their posterity slaves forever. It is a crime 
which we know has been visited wi^h such signal 
punishment in the history of nations as to war- 
rant the beliief that Heaven itself had interfered 
to avenge the wrongs of earth. 

In thus characterizing this accursed traffic, I 
speak but the common sentiment of all mankind. 
I could not, if I taxed my feeble intellect to the 
utmost, denounce it in language as strong as that 
uttered by Thomas Jefferson himself Nay, more--- 
the spirit of that f^tcat man descending to his 
grandson, in your Virginia Convention, denounc- 
ed the Slave Trade, as now carried on between the 
States, as being no less infamous than that foreign 
Slave Trade carried on in ships that went down 
into the sea. I speak of Thomas Jefferson Ran- 
dolph. If you would not go to Africa, and thence 
people California with slaves, may you not per- 
petuate equal enormities here? Yon take the 
child from its mother's bosom — ^you separate hus- 
band and wife— and you transport them three 
thousand miles off to the shores of the pacific 
Ocean. 

I know that this is a peculiar institution ; and 
I doubt not that in the hands of such gentlemen 
as talk about It here, it may be made very attrac- 
tive. It may be a very agreeable sight to bbhold 
a large company of dependents, kindly treated by 
a benevolent master, and to trace the manifesta- 
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itions of gratitufle which they exhibit. But in my 
■eyes a much more grateful spectacle would be that 
of a patriarch in the same neighborhood, with his 
dependents all around him, invested with all the 
attributes of freedom bestowed upon them by the 
Common Father, in whose sight ail are alike pre- 
cious ! It is, indeed, a very " peculiar" institu- 
tion. According to the account of the Senator 
from Mississippi, [Mr. Davis.] this institution ex- 
hibits all that is most amiable and beautiful in 
•our nature. That Senator drew a picture of an 
old, grey-headed negro woman, exhausting the 
kindness of her heart upon the white child she 
^had nursed. This is true ; and it shows the good 
master and the grateful servant. But, sir, ill are 
■not such as these. The Senator concealed the 
other side of the picture ; and it was only reveal- 
ed to us by the quick apprehension of the Sena- 
tor from Florida, [Mr. Westcott,] who wanted the 
power to send a patrol all over the country to pre- 
vent the slaves from lisiug to upturn the order 
•of society ! I had almost believed, after hearing 
the beautiful, romantic, sentimental narration of 
the Senator from Mississippi, that Gfod had, in- 
deed, as he said, made this people in Africa to 
come over here and wait upon us, till the Senator 
fron? Florida waked me up to a recollection of the 
old doctrines of Washington and Jefferson, by 
assuring us that wherever that patriarchal insti- 
tution existed, a rigid police should be maintained 
in order to prevent the uprising of the slave. Sir, 
it is indeed a peculiar institution. I know many 
good men, who, as masters, honor human nature, 
•by the kindness, equity, and moderation of their 
rule and government of their slaves ; but put a 
bad man, as sometimes happens, as often hap- 
pens, in pHJSsession of uncontrolled dominion over 
another, black or white, and then wrongs follow 
that make angels weep. It 53, sir, a troublesome 
•institution ; it requires too much law, too much 
force, to keep up social and domestic security : 
^therefore, 1 do not wish to extend it to these new 
and as yet feeble Territories. 

Is it pretended that slave labor could be profita- 
'ble in Oregon or California ? Do we expect to 
grow cotton and sugar there? I do not know that 
'it may not be done there: for, as the gentleman 
•from New York has told us, just as you go west 
upon this continent, the line of latitude changes 
in temperature, so that you may have a very 
different isothermal line as you approach the Pa- 
cific ocean. But I do not care so much about that. 
My objection is a radical one to the institution 
;everywhere. I do believC; if there is any place 
upon the globe which we inhabit whcro a vjhite 
man cjinnot work, he h^s no business there. If 
•that place is fit only for black men to work, let 
black men alone work there. I do not know any 
better law for man's good than that old one, which 
was announced to man after the first transgres- 
aion, that by the sweat of his brow he should earn 
his bread. I don't know what business men have 
in the world, unless it is to work. If any man has 
no work of head or hand to do in this world, let 
him get out of it soon. The hog is the only gen- 
tleman who has nothing to do but eat and sleep. 
Him we dispose of as soon as he is fat. Difficult 
as the settlement of this question seem!? to some, 
it is in my judgment only so because va will not 
look at it and treat it as as original proposition, 
to be decided by the influenne its determination 



may hare on the Territories themselves. We are 
e^er running Away from this, and inquiring how 
it will aflfect .'•ce "slave States" or the ''free 
States." The ousy question mainly to be consid- 
ered is, How will this policy affect the Territories 
for which tins law is ifitended ? Is Slavery a good 
thing, or is it a bad thing, for them ? With my 
views of the subject, I must consider it bad poUcy 
to plant Slavery in any soil where I do not viai 
it already growing. I look upon it as an exotic, 
that blights with its shade the soil in which you 
plant it ; therefore, as I am satisfied of our con- 
stitutional power to prohibit it, so I am equally 
certain it is our duty to do so. 

In the States where law and long usage have 
made the slave property, as property I treat it. 
It is there, and while there it should and will re- 
ceive that protection which the Constitution and 
the good neighborhood of the States afford and 
require at our hands. But I should be false to 
my best convictions of duty, policy, and right, if 
by my vote I should extend it one acre beyond its 
present limits. I may be mistaken in all this ; but 
of one thing I am satisfied — of the honest convic- 
tion of my own judgment ; and no imaginary in- 
terruption of the ties which bind the various sec- 
tions of the Confederacy shall induce me to shrink 
from these convictions, whenever I am called upon 
to carry them out into law. 

But we are told that, when the Constitution was 
made, there existed certain relative proportions 
between the power of the slave and the power of 
the free States. I understood the Senator from 
South Carolina, that we were under obligations 
to preserve forever these relative proportions in. 
the same way. 

Mr. Calhoun. I said nothing of the kind. 

Mr. CoRWLN. I am very happy to be undeceived. 
I understood the Senator to conceive that this is 
a question of power. It is not so. It is a ques- 
tion of municipal law, of civil polity. The mea 
who framed the Constitution never dreamed that, 
there was to be a conflict of power between the 
slave and the free States. They never dreamed 
that the South was to contend that they would al- 
ways be equal in representation in the Sen.-'.te to 
the North. They hud no idea of that equilibrium 
of power of which we have heard so much. The 
circumstances of that period forbade any such 
supposition. Looking at all these circumstances, 
(and I have no doubt those far-seciug men regard- 
' ed them carefully,) you would have had fourteen 
free States and nine slave States. But every man 
who had much to do with the formation of the 
Constitution expected and desired that Slavery 
should be prohibited in the new States; and they 
even expected to us ;e it abolished in many of the 
States where it existed. They had 50 idea of con- 
flict J aiid if the ultra finatics in the South, as 
well as those in the North, would let the subject 
alone, wo should have much less difficulty in a 
proper settlement of the question. 

While the extreme fanaticism of the North, it 
is said, would burst the barriers of the Constitu- 
tion, and rush into the slave States to enforce 
their abolition views, trampling on your laws and 
madly overturning existing institutions there, 
the South vents its fiery indignation in tones 
of unmeasured reproach. But have Southern 
gentlemen considered their position before the 
world on this question ? You declare the opinion 
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^^t/v|at Slavery does not exist either in Oregon, Cal- 
irnia, or New Mexico; all these immense re- 
* ins are now, and for many years have been, free 
jDm Negro Slavery. And now what do the ultra 
latics of the South ask? Sir, they avow their 
itermination to rush into these free Territories, 
'erturn the social systems there existing, uproot 
[11 establishments founded in and moulded by an 
ibsence of Slavery, and having thus swept away 
fae former free systems, plant there forever the 
fsystem of involuntary servitude. Sir. Southern 
gentlemen must say no more about the fanatics of 
the North endeavoring to uproot your institu- 
tions, while you imitate the example of those fa- 
natics in your treatment of the Free Soil of this 
Union. Sir, there is no difference between the 
two cases. The fanatics of the South are but a 
'•counterpart or' those of the North. If there be 
any difference, it is only this : The fanatic of the 
North has this apology — he proposes, at least in 
theory, to enlarge and extend the boundaries of 
human rights. The fanatic of the South, strange- 
ly inconsistent with the obvious tendencies of the 
age, sreks to extend, at one sweep, human black 
slavery over a country, new and sparsely settled, 
larger in extent than most of the Governments of 
the Old World. This docs appear to my poor 
judgment, not merely at war with the spirit of the 
age, with the better spirit, I would say, of men in 
all ages ; nay, more — I must be pardoned if I de- 
clare it wears the aspect of absurdity, aryogance.. 
and temerity. Sir, I have spoken mt.ia^opb^aa 
freely, boldly, but in no spiril of ^nkthdness to 
any'man or any section of our common country. 
I know how widely different are the views of oth- 
er gentlemen from mine. 1 know how habit, 
usage, time, color our thoughts, and indeed form 
ojir principles often. But I must here repeat my 
•belief, that if we could set about this business in 
the spirit of those who founded this Republic, we 
should have no difficulty in enacting the Ordi- 
nance of 17S7. Sir, it is bpst to repeat what they 
did. In 1787, they made the Constitution. In 
17S7, they made that celebrated Ordinance for 
the Northwest. Sir, this doctrine of free territo- 
ry is not new ; it is coeval with the Constitution, 
' born the same year, of the s.ime parents, and bap- 
tized in the same good old Republican church. 
And now, when we are about to establish these 
new Republics, much larger than ihe old, why 
should we not imitate their cxamp'^, leenact their 
laws, and thus secure to this new Kejiublic on the 
Pacific the glory, the prosperity, the rational 
progres-S; which have shed svoh lustre around that 
founded upon the shore of th- Atlanac ? 

A Senator who sits ht. fore me [Mr. Fitzgerald] 
has with great propriety explained to the Senate 
the position in which he is placod oa this subject, 
«s counecfed with uis friend, General Cass, not 
now a member of tins body. The siibject, as 
bearing on the opinions and prospects of both 
General Cass and General Taylor, has been often 
adverted to in this debate. While 1 am yet on 
my feet, I uesirc to say a 7?ord or two on this as- 
pect of the debate. 

1 speak of one absent from this Chamber with 
every feeling of respect, and with some reluc- 
tance. It is said, and I believe truly, that Gene- 
ral Ctiss has, within the last two years, enter- 
tained two opinions on this subject, the one in 
'direct conflict with the other. la other voids, he 
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has changed his opinion respecting it. Whereas 
he was at one time in favor of extending the Or- 
dinance of 1787 over all new territory ; now, ha 
denies the power of Congress to do so. Thus it 
follows that he would arrest all such legislation 
by interposing his veto. His position at present is 
fixed. But, sir, this facility in forming and chang- 
ing opinions in a gentleman at his time of life, 
gives some hope that in the future he may not 
ohstimtelij persevere in his error. Sir, one who 
on such subjects can change in the two past years 
his opinion, gives hopeful expectation that he 
may change back in the two years to come. As 
Major Dugald Dalgetty would say, "He will be 
amenable to reason." His opinion, it seems, is, 
that the whole subject is to be given over to the 
unlimited discretion of the Territorial Legisla- 
latures. As to General Taylor's position in re- 
gard to this and all like subjects of domestic pol- 
icy, I here declare that if I did not consider him 
pledged by his published letter to Captain AUi- 
son not to interpose his veto on such subjects of 
legislation, he certainly could not get my vote, 
nor do I believe that of any Northern State. 

Mr. Hanneg.4n. I would like to be informed by 
the Senator from Ohio, as he has referred to 
General Cass's position, and as he is about to give 
his support to General Taylor, if he can give us 
General '^"ylor's views on the subject, and what 
his opiui^a be, as expressed in his message 
Congress? % 

Mr. GoRwm. I cannoW - . » jfe* . * ' 

t Mr. H^NEfiA'h. I nndSirstand the Senatw from 
Ohio to say, that if General Taylor would inter- 
pose a veto upon the subject, he would not vote 
for him under any circumstances. 

Mr. CoRvviN. I would not; nor would any 
Whig in Ohio, unless indeed we found him op- 
posed to just such another man who had a great 
many bad qualities beside. [A laugh.] But. sir. 
I have to say that I do not believe that Generai 
Taylor could get the electoral vote of a free State 
in America, if it were not for the belief that pre- 
vails, that upon this subject, as well as upon any 
other of domestic policy, where the power of 
Congress had been sanctioned by the various 
departments of Government, and acquiesced ia 
by the people, he would not, through the veto 
power, interfere to crush the free will of the 
people, as expressed through both branches of 
Congress. 

I repeat, sir, that if Congress, having the power 
as defined by the Supreme Court, acted on by 
Congress in various cases, as shown by your 
legislation, sanctioned in so many ways, and till 
now cheerful'.y acquiesced in by the people, should 
enact the Ordinance of 1787 over again, and ex- 
tend it over the three Territories in question, and 
the man in the %Vhite House should interpose his 
veto, and again and again thrust his puny arm in 
the way of the Legislative power, and arrest for 
a long time the popular will, I will not say h» 
would be impeached, tried, and (if the law were 
so) have his head brought to the block. Patience 
might in its exhaustion give way to exasperation, 
and the fonns of law and the majesty of judicial 
trial all fall before the summaj-y vengeance of au 
abused and insulted people. 

I know very well that the Senate is weary of 
this debate. I wish now only to state another 
fact, which vill show what it is which our hreth- 



ron of the'Soutu now duwAwd. K you tak^ the 
area, of the free State?,' nnd .tlio slave States as 
they exist, awil, corapayb t}i,einl, y'qxi will find that 
the latter proilominate. When the Constitution 
was formed, and when all the tei-ritory ■which 
you then had >ff as, brought into the Unijn, the 
free States Jlliil^aQ escess of 100,000 square miles 
over the. slave Slates ; but when you had acquired 
Louisiftsiii, Florida, and Texas, and added them 
to the Union, jind when you have added the claim 
of the South that they will carry their slaves into 
Oregon, New Mexico, and California, what will 
then be the conditioij of the free States ? The 
slave States will have one-third' more power in the 
Senate of the United States than the free States 
could ever Lave. 

Sir, if this is to be viewed" at all as a question 
of power, what I have stated woulu be the exact 
result of yielding to^the present claim of the 
South ; and this will be the result, unless you pro- 
hibit the introduction of slavery into these terri- 
tories. Sir, I have seen the working of this sys- 
tem. Plant thirty slaveholders among three hun- 
dred inhabitants who are not slaveholders, and 
they will maintain their position against the three 
hundred. Let one man out of fifty be a slave- 
holder, and he will persuade the forty-nine that 
it is better that the institution should exist. It 
is capi^ and social position, opposed to labor and 
pifyerty. -Howfthis .wapmay!yaj5&Jn the future, 
^r^iS]jofsijf ; "bht taus far the fc^es^^e ev«r 
been'i3SS^vef*»siatch for t^ latter, ^« 

Butjiir, I do not like this view Of such a sulf-' 
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ject. If it were merely .t. comparison of atrengfry 
or contest, for relative power, I could yield witlg 
out. a struggle. But 1 am called on to lay tli. 
foundations of society over a vast extent of coui.g 
try. If this work is done wisely now, ages unborg( 
shall bio, «; us, and we shall have done in our da - 
what experience approved and duty demandei r 
If this work shall be cu-elessly or badly dom _ 
countless million's that shall inherit that vast rf 
gion will hereafter remember our folly as tin ' 
cui-se; our names and deeds, instead of praise - 
shall only call forth execration and reproach. I:, 
the conflict of present opinions, I have listene 
patiently to all. Finding myself opposed to som 
with whom I have rarely ever differed before, 
h.'ive doubted myself, reexamined my conclusiont 
reconsidered all the arguments on either side, ancj.' 
i still am obliged to adhere to my first impreyi 
sions, I may say, my long cherished opinions. If 
I part company with some fere, whom I habitually 
respect, I still find with me the men of the past, 
whom the nations venerated. I stand upon the 
Ordinance of 17S7. There the path is marked by 
the blood of the Revolution. I stand in company 
with the "men of 'Bl," their locks wet with tht 
mists of the Jordan over which they passed, their 
garments purple with the waters of the Reu 
Sea through which they led us of old, to this lane 
of promise. With them to point the way, how- 
ever dark the present, E'lpe shines upon the fc 
<tuM*.atti^is<;e3jDing their footiprints in my path 
I^^nr&^t^hl^nnfaltering trust. • . , ' 



